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HUNTQN&WILLIAMS
BANK OF AMEJUCA PLAZA
SUITE 4100
600 PEACHTREE STREET. N-E
ATLANTA, GEORGIA 303M-2216

TEL 404 >888 •4000
FAX 40*» 888*4190

CHARLES A
DIRBCT DIAL. 404 • 8S8 • 40 U

March 8, 2001
FILE NO 44S26.S4

VlAFAX AND FEDERAL EXPRESS

Barbara O'Toole, Enforcement Coordinator
U.S. Environmental Protection Agency, New England Region
Office of Site Remediation & Restoration
1 Congress Street (HBS)
Boston, MA 02114-2023

Request for Information Pursuant to Section 104 of CERCLA and Section 3007 of
RCRA, for Scovtll Industrial Landfill Superfund Site. Waterburv. Connecticut

Dear Ms. O'Toole:

This firm represents Saltire Industrial, Inc. ("Saltire") and Scovill Fasteners, Inc.
("Scovill Fasteners"). This letter forwards material responsive to your January 4, 2001
requests for information to Scovill Fasteners and Saltire.

By overnight delivery, we are forwarding a number of documents. Segregated in an
enclosed envelope are materials designated confidential pursuant to 40 CFR Pan 2, Subpart B.
In addition to segregating them, we have stamped each page of these documents with a
"confidential" stamp. These documents include internal corporate transactional documents as
well as unaudited financial documents of Saltire. We anticipate receiving audited financial
information in the spring and will forward those upon receipt. We are in the process of
gathering additional financial information requested and will supplement this response.

Included among the documents enclosed by overnight delivery are several documents
generated during ongoing litigation over a portion of the Site, including deposition transcripts,
affidavits, a corporate organizational chart, and summary judgment briefs (without
attachments) submitted by Saltire and Scovill Fasteners in that litigation.

As indicated in the enclosed responses, in addition to the documents enclosed, we
continue 10 review company records for other documents and information responsive to the
requests for information. Again, we will supplement these responses with any additional
responsive information we locate.
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Barbara OToole, Enforcement Coordinator
March 8,2001
Page 2

I look forward to working with you on this matter. If you have any questions or require
any additional information, please feel free to contact me.

Yours truly,

diaries A. Perry

CAP:sm
Enclosures
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Response of Scovill Fasteners. Inc. to EPA's Jan. 4.2001 Request for Information

1. Information Request Questions

The full legal name and mailing address of the Respondent is:

Scovill Fasteners, Inc.
Box 44
Highway 385 South, 44] Business
Clarkesville, GA 30523
706-754-4181

The answers herein were provided by Troy Jones, Project Engineer at Scovill
Fasteners at the address and telephone number above, with assistance from counsel and
upon review of documents as described more fully below. Mr, Jones can be contacted
through the counsel designated below.

Respondent designates the following to receive all future correspondence
concerning this Site:

Charles A. Perry, Esq.
Hunton & Williams
Bank of America Plaza - Suite 4100
600 Peachtree Street, N.E.
Atlanta, GA 30308-2216
(404) 888-4000
Fax: (404) 888-4190

Respondent does not believe it has received a request for information from EPA
for any other sites in New England.

2. Respondent's Legal and Financial Status

Through various changes in corporate structure, Scovill Manufacturing Company
now has become Saltire Industrial, Inc. and the former Scovill Apparel Fasteners division
of Scovill Manufacturing has become Scovill Fasteners, Inc., a separately owned
corporation. Although predecessor entities operated as early as 1802, Scovill
Manufacturing Company was chartered as a corporation formally in 1881. On April 17,
1979, Scovill Manufacturing Company filed an amendment to its certificate of
incorporation, changing its name to Scovill, Inc. ("Scovill-Connecticut"), effective on
July 6, 1979.

Beginning in early 1985, a corporate restructuring began, which ultimately
resulted in Scovill and each of its six operating divisions breaking into separate Delaware
corporations. This process began with the Delaware incorporation of several acquisition
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corporations into which the assets and operations of the former Scovill Manufacturing
Company would be transferred On January 3, 1985, SCV Acquisition Corp. was
incorporated in Delaware and, on January 7, 1985, filed a certificate of correction
changing its name to SVL Acquisition Corp. On May 20,1985, SVL Acquisition Corp.
changed its name to Scovill, Inc. ("Scovill-Delaware"). Similarly, on January 10,1985,
AF Acquisition Corp. was incorporated in Delaware and, on May 5,1985, changed its
name to Scovill Apparel Fasteners, Inc. The name was changed to Scovill Fasteners, Inc.
on August 9,1987.

By an October 28,1985 Transfer Agreement between Scovill-Connecticut and
ScoviU'Delawarc, Scovill-Connecticut agreed to liquidate its business. Under the
Transfer Agreement, Scovill-Connecticut would "spin-off* into separate corporate
entities six of the operating divisions of the former Scovill Manufacturing Company,
including the Scovill Apparel Fasteners division. All other assets of Scovill-Connecticut
would be distributed to Scovill-Delaware. At the same time, Scovill-Delaware agreed to
assume all liabilities of Scovill-Connecu'cut not transferred to other entities and agreed to
indemnify, hold harmless, and defend those other entities against any liabilities or claims
not assumed by those entities. Through a September 25,1995 Stock Purchase
Agreement, Saltire sold Scovill Fasteners, Inc. Although Salfire and Scovill Fasteners
now are separately owned, due to the indemnification obligations of Saltire resulting from
the Transfer Agreement and the 1995 Stock Purchase Agreement, any liability of Scovill
Fasteners alleged in the present litigation lies with Saltire.

On December 29, 1986, by resolution of the Board of Directors, Scovill-
Connecticut merged into Scovill-Delaware. By an October 10, 1994 resolution of its sole
stockholder, Scovill-Delaware amended to its certificate of incorporation on November
15, 1994, changing its name to Saltire Industrial, Inc. Therefore, today Saltire is the
corporate successor to the former Scovill Manufacturing Company and is responsible for
any relevant liabilities of the original Scovill Apparel Fasteners division of the Scovill
Manufacturing Company.

3. Site Ownership/Operations

Respondent does noi own and has never owned property within or immediately
surrounding the site. As detailed above, Respondent is the successor to an operating
division of Scovill Manufacturing and did not exist as a separately incorporated legal
entity until approximately 1985 when the six operating divisions of Scovill
Manufacturing were spun-off into separate corporations.

4. Operations

Respondent has never conducted operations at the site. As detailed above,
Respondent is the successor to an operating division of Scovill Manufacturing and did not
exist as a separately incorporated legal entity until approximately 1985 when the six
operating divisions of Scovill Manufaciuriug were spun-offinto separate corporations.
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The present owner of approximately 7.9 acres of the site, Joseph Calabrese ST.,
initiated litigation over that parcel in August 1998, captioned Calabrese v. McHugh gt al..
Civil Action No. 398 CV 01603 (D. Conn.)- Defendants in that action are Raymond F.
McHugh, Jr., as executor of the estate of Raymond McHugh, Scovill Fasteners, Inc., and
Sal tire Industrial, Inc. The action remains pending.

5. Site Characteristics and Site Incidents

Respondent has not conducted an evaluation of the present or historical site
characteristics of the entire site. Respondent provides copies of expert reports, site
documents, and aerial photographs acquired during the Calabrese litigation. Respondent
also provides copies of documents relating to activities undertaken to discover and
address alleged releases of hazardous substances at the site.

6. Environmental Reporting tmd Inspections bv Oov&nmicyit Q£tici&l$

Respondent does not believe that it has any information responsive to these
requests.

7- Information About Others

All information of which Respondent is aware that is responsive to these requests
has been provided.

8. Compi'^nra with This Request

As detailed above, Respondent is the successor to an operating division of Scovill
Manufacturing and did not exist as a separately incorporated legal entity until
approximately 1985 when the six operating divisions of Scovill Manufacturing were
spun-off into separate corporations. As also detailed above, Saltire Industrial, Inc. is the
corporate successor to Scovill Manufacturing. Respondent believes that it was made a
parry to the Calabrese litigation solely because it retains the Scovill name. Respondent
does not have any records from the former Scovill Manufacturing and believes that, to the
extent such records exist, they are in the possession of Saltire. Respondent answers these
requests based in large part on information and documents produced by Saltire in the
Calabrese litigation.
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DECLARATION

1 declare under penally of perjury that 1 am authorized to respond on behalf of
Scovill Fastncrs, Inc. and that the foregoing is complete, irue, and correct to the best of
ray knowledge, although certain of the matters are not within my personal knowledge but
have been assembled by authorized employees and counsel.

Executed on March . 2001 .

Troy _
Project Engineer, Scovill Fasteners, Inc.
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Response of Saltire Industrial. Inc. to EPA's Jan. 4,2001 Request for Information

1- Information Request Questions

The full legal name and mailing address of the Respondent is:

Saltire Industrial, Inc.
800 Third Avenue, 24th Floor
New York, NY 10022

The answers herein were provided by Nicholas Bauer, Vice-President at Saltire
Industrial, with assistance from counsel and upon review of documents as described more
fully below. Mr. Bauer's business address is 12030 Sunrise Valley Drive, Suite 300,
Reston, VA 20191, his telephone number is (703) 391-7702, and his facsimile number is
(703) 391-7703; however, Mr. Bauer can be contacted through the counsel designated
below.

Respondent designates the following to receive all future correspondence
concerning this Site:

Charles A. Perry, Esq.
Hunton &. Williams
Bank of America Plaza - Suite 4100
600 Peachtree Street, N-E.
Atlanta, GA 30308-2216
(404) 888-4000
Fax:(404)888-4190

Respondent still is assembling the information requested in subpart d and will
supply this information by supplemental response.

2. Respondent's Legal and Financial Status

Respondent still is assembling the information requested in subparts a through f
and will supply this information by supplemental response.

Through various changes in corporate structure, Scovill Manufacturing Company
now has become Saltire Industrial, Inc. and the former Scovill Apparel Fasteners division
of Scovill Manufacturing has become Scovill Fasteners, Inc., a separately owned
corporation. Although predecessor entities operated as early as 1802, Scovill
Manufacturing Company was chartered as a corporation formally in 1881. On April 17,
1979, Scovill Manufacturing Company filed an amendment to its certificate of
incorporation, changing its name to Scovill, Inc. ("Scovill-Connecticut"), effective on
July 6, 1979.
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Beginning in early 1985, a corporate restructuring began, which ultimately
resulted in Scovill and each of its six operating divisions breaking into separate Delaware
corporations. This process began with the Delaware incorporation of several acquisition
corporations into which the assets and operations of the former Scovill Manufacturing
Company would be transferred. For example, on January 3,1985, SCV Acquisition
Corp. was incorporated in Delaware and, on January 7, 1985, filed a certificate of
correction changing its name to SVL Acquisition Corp. On May 20,1985, SVL
Acquisition Corp. changed its name to Scovill, Inc. ("Scovill-Delaware"). Similarly, on
January 10,1985, AF Acquisition Corp. was incorporated in Delaware and, on May 5,
1985, changed its name to Scovill Apparel Fasteners, Inc. The name was changed to
Scovill Fasteners, Inc. on August 9,1987.

By an October 28,1985 Transfer Agreement between ScoviU-Connecticut and
Scovill-Delaware, Scovill-Connecticut agreed to liquidate its business. Under the
Transfer Agreement, Scovill-Connecticut would "spin-off* into separate corporate
entities six of the operating divisions of the former Scovill Manufacturing Company,
including the Scovill Apparel Fasteners division. Ail other assets of Scovill-Connecticut
would be distributed to Scovill-Delaware. At the same time, Scovill-Delaware agreed to
assume all liabilities of Scovill-Connecticut not transferred to other entities and agreed to
indemnity, hold harmless, and defend those other entities against any liabilities or claims
not assumed by those entities. Through a September 25, 1995 Stock Purchase
Agreement, Sal tire sold Scovill Fasteners, Inc. Although Saltire and Scovill Fasteners
now are separately owned, due to the indemnification obligations of Saltire resulting from
the Transfer Agreement and the 1995 Stock Purchase Agreement, any liability of Scovill
Fasteners alleged in the present litigation lies with Saltire.

On December 29, 1986, by resolution of the Board of Directors, Scovill-
Connecticut merged into Scovill-Delaware. By an October 10, 1994 resolution of its sole
stockholder, Scovill-Delaware amended to its certificate of incorporation on November
15, 1994, changing its name to Saltire Industrial, Inc. Therefore, today Saltire is the
corporate successor to the former Scovill Manufacturing Company and is responsible for
any relevant liabilities of the original Scovill Apparel Fasteners division of the Scovill
Manufacturing Company.

Over time, Scovill Manufacturing owned a number of insurance policies that
might have covered liabilities incurred in connection with the site. However, Respondent
does not believe that any of those policies presently would cover such liabilities. In
approximately 1993, Scovill, Inc., successor to Scovill Manufacturing and predecessor to
Saltire, initiated insurance coverage litigation, SoovJll. Inc. v. Liberty Mut. Ins. Co.. et al..
Docket No. L-l 2355-93, Superior Court of New Jersey, Law Division, Middlesex
County, against its insurers over all potentially insured sites. Settlement agreements
reached with those insurers extinguished any liability they might have had under any
applicable insurance policies.

3. Site Ownership/Operations
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Respondent presently does not own any property within or immediately
surrounding the site, which has been subdivided and now is, and for many years has been,
owned by numerous individuals and entities. Present and historical ownership
information for the site should be recorded and available at the New Haven County
courthouse.

The present owner of approximately 7.9 acres of the site, Joseph Calabrese Sr.,
initiated litigation against several defendants, including Respondent, in August 1998,
captioncd Calabrese v. McHugfr et al.. Civil Action No. 398 CV 01603 (D. Conn.). With
regard to the approximately 7.9 acre parcel that is the subject of the Calabrese litigation,
Respondent can provide the following information: On July 5, 1972, Scovill
Manufacturing conveyed an approximately 7.9 acre parcel of the site to Scovill
Foundation, Inc. (Connecticut Deed of Records, Vol. 1046, pages 150-152.) Also on
July 5, 1972, Scovill Foundation conveyed the same parcel to Raymond McHugh.
(Connecticut Deed of Records, Vol. 1046, pages 284-286.) By two quitclaim deeds,
dated April 11,1973 and August 30,1973, McHugh conveyed a one-half interest in the
parcel to Calabrese. (Deeds, Vol. 1088, page 258-259 and Vol. 1111, page 113-114.) On
January 31,1986, by warranty deed, McHugh conveyed the remaining half interest in the
parcel to Calabrese. (Connecticut Deed of Records, Vol. 1853, pages 150-153.) To
Respondent's knowledge, CaJabrese remains the sole owner of that approximately 7.9
acre parcel. Copies of the referenced deeds are provided.

Respondent presently is searching its records for additional documents and
information it may have regarding the disposition of other property within or surrounding
the site.

4. Operations

Scovill Manufacturing used the site for landfilling of ash, cinder, and other
materials during a period of time prior to 1974. To the best of respondent's knowledge,
all such disposal was performed by employees of Scovill Manufacturing and not by
contractors. Respondent is not aware of any contemporaneous documentation of
activities at the site and believes the best source of information regarding activities there
is the recollections of former employees. In connection with the Calabrese litigation
referenced above, Respondent identified a number of former employees who might have
knowledge regarding Scovill Manufacturing's involvement at the site, which ended in
approximately 1974. These former employees include Robert C. Weber, Conrad
Sansoucie, and John W. Caldwell. Copies of the deposition testimony of these
individuals are provided.

As discussed above, the current owner of approximately 7.9 acres of the site,
Joseph Calabrese Sr., initiated litigation over that parcel in August 1998, captioncd
Calabrese v. McHugh et al.. Civil Action No. 398 CV 01603 (D. Conn.). Defendants in
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that action are Raymond F. McHugh, Jr., as executor of the estate of Raymond McHugh,
Scovill Fasteners, Inc., and Saiu're Industrial Inc. The acrion remains pending

5. Si^y Characteristics and Site Incidents

Respondent has not conducted an evaluation of the present or historical site
characteristics of the entire site. Respondent provides copies of expert reports, site
documents, and aerial photographs acquired during the Calabrese litigation. Respondent
also provides copies of documents relating to activities undertaken to discover and
address alleged releases of hazardous substances at the site.

6. Environmental Reporting and Inspections by Government Officials
i

Respondent docs not believe that it has any information responsive to these
requests.

7. Information About Others

AJ1 information of which Respondent is aware that is responsive to these requests
has been provided.

8. Compliance with This Request

In connection with the Calabrese litigation, Respondent performed a
comprehensive review of those records still in Respondent's possession and attempted to
locate individuals with relevant knowledge. Although this information search also
provides the basis for Respondent's responses herein, Respondent is performing a second
review of records in its possession to ensure that it fully responds to any areas of inquiry
that are not duplicative of areas reviewed for the Calabrese litigation.

Unfortunately, because Scovill Manufacturing's real involvement at the site
ceased approximately 25 years ago, many of the individuals who might have knowledge
of its operations have died. Former employees with knowledge are Robert C. Weber,
Conrad Sansoucie, and John W. Caldwell, all previously identified, as well as Gerald
Bousquet, who has provided two affidavits in the Calabrese litigation, copies of which are
provided.

Records of Scovill Manufacturing in Respondent's possession are kept in a
storage facility in Connecticut. Although some of the documents reviewed may remain in
the possession of Respondent's counsel, most have been returned to that storage facility
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DECLARATION

I declare under pcnuity of perjury Uiat I am authorized lo respojid on hehalTui
Saliire Industrial, Jnc. and Quit thr forogoing is complete, tnuj, and woirect to rhe best of
ray knowledge, although cenain of the mailers are nor wirhin my persona) knowledge
but have been ast.«rnblod by authorised employees and counsel.

Executed on Maixh & , 2001.

^ 1 / f ^ fffj ^M^-^FP-/**-
Oaucr
ideiu, Saliire Imlusirutl, Inc.

R8C«iv8!i Mar-08-03 OhZBprn From-86554Br704 To-HUNTON AND W I L L I A M S P»«i 02

































































































































































































































































































BANK OF AMERICA PLAZA
SUITE 4100
600 PEACHTREE STREET, RE.
ATLANTA, GEORGIA 30308-2216

TEL 404-888-4000
FAX 404 • 888 • 4190

CHARLES A. PERRY
DIRECT DIAL: 404 • 888 • 4014
EMAIL: cpeny@hunton.com

March 8, 2001
FILE NO: 44526.54

VIA FAX AND FEDERAL EXPRESS

Barbara O'Toole, Enforcement Coordinator
U.S. Environmental Protection Agency, New England Region
Office of Site Remediation & Restoration
1 Congress Street (HBS)
Boston, MA 02114-2023

Request for Information Pursuant to Section 104 of CERCLA and Section 3007 of
RCRA, for Scovill Industrial Landfill Superfund Site, Waterbury, Connecticut

Dear Ms. O'Toole:

This firm represents Saltire Industrial, Inc. ("Saltire") and Scovill Fasteners, Inc.
("Scovill Fasteners"). This letter forwards material responsive to your January 4, 2001
requests for information to Scovill Fasteners and Saltire.

By overnight delivery, we are forwarding a number of documents. Segregated in an
enclosed envelope are materials designated confidential pursuant to 40 CFR Part 2, Subpart B.
In addition to segregating them, we have stamped each page of these documents with a
"confidential" stamp. These documents include internal corporate transactional documents as
well as unaudited financial documents of Saltire. We anticipate receiving audited financial
information in the spring and will forward those upon receipt. We are in the process of
gathering additional financial information requested and will supplement this response.

Included among the documents enclosed by overnight delivery are several documents
generated during ongoing litigation over a portion of the Site, including deposition transcripts,
affidavits, a corporate organizational chart, and summary judgment briefs (without
attachments) submitted by Saltire and Scovill Fasteners in that litigation.

As indicated in the enclosed responses, in addition to the documents enclosed, we
continue to review company records for other documents and information responsive to the
requests for information. Again, we will supplement these responses with any additional
responsive information we locate.



HUNTON&WILLIAMS

Barbara O'Toole, Enforcement Coordinator
March 8, 2001
Page 2

I look forward to working with you on this matter. If you have any questions or require
any additional information, please feel free to contact me.

Yours truly,

Charles A. Perry

CAP:sm
Enclosures



Response of Scovill Fasteners, Inc. to EPA's Jan. 4,2001 Request for Information

1. Information Request Questions

The full legal name and mailing address of the Respondent is:

Scovill Fasteners, Inc.
Box 44
Highway 385 South, 441 Business
Clarkesville, GA 30523
706-754-4181

The answers herein were provided by Troy Jones, Project Engineer at Scovill
Fasteners at the address and telephone number above, with assistance from counsel and
upon review of documents as described more fully below. Mr. Jones can be contacted
through the counsel designated below.

Respondent designates the following to receive all future correspondence
concerning this Site:

Charles A. Perry, Esq.
Hunton & Williams
Bank of America Plaza - Suite 4100
600 Peachtree Street, N.E.
Atlanta, GA 30308-2216
(404) 888-4000
Fax:(404)888-4190

Respondent does not believe it has received a request for information from EPA
for any other sites in New England.

2. Respondent's Legal and Financial Status

Through various changes in corporate structure, Scovill Manufacturing Company
now has become Saltire Industrial, Inc. and the former Scovill Apparel Fasteners division
of Scovill Manufacturing has become Scovill Fasteners, Inc., a separately owned
corporation. Although predecessor entities operated as early as 1802, Scovill
Manufacturing Company was chartered as a corporation formally in 1881. On April 17,
1979, Scovill Manufacturing Company filed an amendment to its certificate of
incorporation, changing its name to Scovill, Inc. ("Scovill-Connecticut"), effective on
July 6, 1979.

Beginning in early 1985, a corporate restructuring began, which ultimately
resulted in Scovill and each of its six operating divisions breaking into separate Delaware
corporations. This process began with the Delaware incorporation of several acquisition



corporations into which the assets and operations of the former Scovill Manufacturing
Company would be transferred. On January 3, 1985, SCV Acquisition Corp. was
incorporated in Delaware and, on January 7, 1985, filed a certificate of correction
changing its name to SVL Acquisition Corp. On May 20, 1985, SVL Acquisition Corp.
changed its name to Scovill, Inc. ("Scovill-Delaware"). Similarly, on January 10,1985,
AF Acquisition Corp. was incorporated in Delaware and, on May 5, 1985, changed its
name to Scovill Apparel Fasteners, Inc. The name was changed to Scovill Fasteners, Inc.
on August 9, 1987.

By an October 28, 1985 Transfer Agreement between Scovill-Connecticut and
Scovill-Delaware, Scovill-Connecticut agreed to liquidate its business. Under the
Transfer Agreement, Scovill-Connecticut would "spin-off into separate corporate
entities six of the operating divisions of the former Scovill Manufacturing Company,
including the Scovill Apparel Fasteners division. All other assets of Scovill-Connecticut
would be distributed to Scovill-Delaware. At the same time, Scovill-Delaware agreed to
assume all liabilities of Scovill-Connecticut not transferred to other entities and agreed to
indemnify, hold harmless, and defend those other entities against any liabilities or claims
not assumed by those entities. Through a September 25, 1995 Stock Purchase
Agreement, Saltire sold Scovill Fasteners, Inc. Although Saltire and Scovill Fasteners
now are separately owned, due to the indemnification obligations of Saltire resulting from
the Transfer Agreement and the 1995 Stock Purchase Agreement, any liability of Scovill
Fasteners alleged in the present litigation lies with Saltire.

On December 29, 1986, by resolution of the Board of Directors, Scovill-
Connecticut merged into Scovill-Delaware. By an October 10,1994 resolution of its sole
stockholder, Scovill-Delaware amended to its certificate of incorporation on November
15,1994, changing its name to Saltire Industrial, Inc. Therefore, today Saltire is the
corporate successor to the former Scovill Manufacturing Company and is responsible for
any relevant liabilities of the original Scovill Apparel Fasteners division of the Scovill
Manufacturing Company.

3. Site Ownership/Operations

Respondent does not own and has never owned property within or immediately
surrounding the site. As detailed above, Respondent is the successor to an operating
division of Scovill Manufacturing and did not exist as a separately incorporated legal
entity until approximately 1985 when the six operating divisions of Scovill
Manufacturing were spun-off into separate corporations.

4. Operations

Respondent has never conducted operations at the site. As detailed above,
Respondent is the successor to an operating division of Scovill Manufacturing and did not
exist as a separately incorporated legal entity until approximately 1985 when the six
operating divisions of Scovill Manufacturing were spun-off into separate corporations.



The present owner of approximately 7.9 acres of the site, Joseph Calabrese Sr.,
initiated litigation over that parcel in August 1998, captioned Calabrese v. McHugh et al..
Civil Action No. 398 CV 01603 (D. Conn.). Defendants in that action are Raymond F.
McHugh, Jr., as executor of the estate of Raymond McHugh, Scovill Fasteners, Inc., and
Saltire Industrial, Inc. The action remains pending.

5. Site Characteristics and Site Incidents

Respondent has not conducted an evaluation of the present or historical site
characteristics of the entire site. Respondent provides copies of expert reports, site
documents, and aerial photographs acquired during the Calabrese litigation. Respondent
also provides copies of documents relating to activities undertaken to discover and
address alleged releases of hazardous substances at the site.

6. Environmental Reporting and Inspections by Government Officials

Respondent does not believe that it has any information responsive to these
requests.

7. Information About Others

All information of which Respondent is aware that is responsive to these requests
has been provided.

8. Compliance with This Request

As detailed above, Respondent is the successor to an operating division of Scovill
Manufacturing and did not exist as a separately incorporated legal entity until
approximately 1985 when the six operating divisions of Scovill Manufacturing were
spun-off into separate corporations. As also detailed above, Saltire Industrial, Inc. is the
corporate successor to Scovill Manufacturing. Respondent believes that it was made a
party to the Calabrese litigation solely because it retains the Scovill name. Respondent
does not have any records from the former Scovill Manufacturing and believes that, to the
extent such records exist, they are in the possession of Saltire. Respondent answers these
requests based in large part on information and documents produced by Saltire in the
Calabrese litigation.
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DECLARATION

I declare under penalty of perjury that 1 am authorized to respond on behalf of
Scovill Fastners, Inc. and that the foregoing is complete, true, and correct to the best of
my knowledge, although certain of the matters are not within my personal knowledge but
have been assembled by authorized employees and counsel.

Executed on March f , 2001 .

Troy
Project Engineer, Scovill Fasteners, Inc.



Response of Saltire Industrial, Inc. to EPA's Jan. 4,2001 Request for Information

1. Information Request Questions

The full legal name and mailing address of the Respondent is:

Saltire Industrial, Inc.
800 Third Avenue, 24th Floor
New York, NY 10022

The answers herein were provided by Nicholas Bauer, Vice-President at Saltire
Industrial, with assistance from counsel and upon review of documents as described more
fully below. Mr. Bauer's business address is 12030 Sunrise Valley Drive, Suite 300,
Reston, VA 20191, his telephone number is (703) 391-7702, and his facsimile number is
(703) 391-7703; however, Mr. Bauer can be contacted through the counsel designated
below.

Respondent designates the following to receive all future correspondence
concerning this Site:

Charles A. Perry, Esq.
Hunton & Williams
Bank of America Plaza - Suite 4100
600 Peachtree Street, N.E.
Atlanta, GA 30308-2216
(404) 888-4000
Fax: (404) 888-4190

Respondent still is assembling the information requested in subpart d and will
supply this information by supplemental response.

2. Respondent's Legal and Financial Status

Respondent still is assembling the information requested in subparts a through f
and will supply this information by supplemental response.

Through various changes in corporate structure, Scovill Manufacturing Company
now has become Saltire Industrial, Inc. and the former Scovill Apparel Fasteners division
of Scovill Manufacturing has become Scovill Fasteners, Inc., a separately owned
corporation. Although predecessor entities operated as early as 1802, Scovill
Manufacturing Company was chartered as a corporation formally in 1881. On April 17,
1979, Scovill Manufacturing Company filed an amendment to its certificate of
incorporation, changing its name to Scovill, Inc. ("Scovill-Connecticut"), effective on
July 6, 1979.



Beginning in early 1985, a corporate restructuring began, which ultimately
resulted in Scovill and each of its six operating divisions breaking into separate Delaware
corporations. This process began with the Delaware incorporation of several acquisition
corporations into which the assets and operations of the former Scovill Manufacturing
Company would be transferred. For example, on January 3, 1985, SCV Acquisition
Corp. was incorporated in Delaware and, on January 7, 1985, filed a certificate of
correction changing its name to SVL Acquisition Corp. On May 20, 1985, SVL
Acquisition Corp. changed its name to Scovill, Inc. ("Scovill-Delaware"). Similarly, on
January 10, 1985, AF Acquisition Corp. was incorporated in Delaware and, on May 5,
1985, changed its name to Scovill Apparel Fasteners, Inc. The name was changed to
Scovill Fasteners, Inc. on August 9, 1987.

By an October 28, 1985 Transfer Agreement between Scovill-Connecticut and
Scovill-Delaware, Scovill-Connecticut agreed to liquidate its business. Under the
Transfer Agreement, Scovill-Connecticut would "spin-off into separate corporate
entities six of the operating divisions of the former Scovill Manufacturing Company,
including the Scovill Apparel Fasteners division. All other assets of Scovill-Connecticut
would be distributed to Scovill-Delaware. At the same time, Scovill-Delaware agreed to
assume all liabilities of Scovill-Connecticut not transferred to other entities and agreed to
indemnify, hold harmless, and defend those other entities against any liabilities or claims
not assumed by those entities. Through a September 25, 1995 Stock Purchase
Agreement, Saltire sold Scovill Fasteners, Inc. Although Saltire and Scovill Fasteners
now are separately owned, due to the indemnification obligations of Saltire resulting from
the Transfer Agreement and the 1995 Stock Purchase Agreement, any liability of Scovill
Fasteners alleged in the present litigation lies with Saltire.

On December 29, 1986, by resolution of the Board of Directors, Scovill-
Connecticut merged into Scovill-Delaware. By an October 10, 1994 resolution of its sole
stockholder, Scovill-Delaware amended to its certificate of incorporation on November
15, 1994, changing its name to Saltire Industrial, Inc. Therefore, today Saltire is the
corporate successor to the former Scovill Manufacturing Company and is responsible for
any relevant liabilities of the original Scovill Apparel Fasteners division of the Scovill
Manufacturing Company.

Over time, Scovill Manufacturing owned a number of insurance policies that
might have covered liabilities incurred in connection with the site. However, Respondent
does not believe that any of those policies presently would cover such liabilities. In
approximately 1993, Scovill, Inc., successor to Scovill Manufacturing and predecessor to
Saltire, initiated insurance coverage litigation, ScovilL Inc. v. Liberty Mut. Ins. Co.. et al.,
Docket No. L-12355-93, Superior Court of New Jersey, Law Division, Middlesex
County, against its insurers over all potentially insured sites. Settlement agreements
reached with those insurers extinguished any liability they might have had under any
applicable insurance policies.

3. Site Ownership/Operations



Respondent presently does not own any property within or immediately
surrounding the site, which has been subdivided and now is, and for many years has been,
owned by numerous individuals and entities. Present and historical ownership
information for the site should be recorded and available at the New Haven County
courthouse.

The present owner of approximately 7.9 acres of the site, Joseph Calabrese Sr.,
initiated litigation against several defendants, including Respondent, in August 1998,
captioned Calabrese v. McHugh et al.. Civil Action No. 398 CV 01603 (D. Conn.). With
regard to the approximately 7.9 acre parcel that is the subject of the Calabrese litigation,
Respondent can provide the following information: On July 5, 1972, Scovill
Manufacturing conveyed an approximately 7.9 acre parcel of the site to Scovill
Foundation, Inc. (Connecticut Deed of Records, Vol. 1046, pages 150-152.) Also on
July 5, 1972, Scovill Foundation conveyed the same parcel to Raymond McHugh.
(Connecticut Deed of Records, Vol. 1046, pages 284-286.) By two quitclaim deeds,
dated April 11, 1973 and August 30, 1973, McHugh conveyed a one-half interest in the
parcel to Calabrese. (Deeds, Vol. 1088, page 258-259 and Vol. 1111, page 113-114.) On
January 31, 1986, by warranty deed, McHugh conveyed the remaining half interest in the
parcel to Calabrese. (Connecticut Deed of Records, Vol. 1853, pages 150-153.) To
Respondent's knowledge, Calabrese remains the sole owner of that approximately 7.9
acre parcel. Copies of the referenced deeds are provided.

Respondent presently is searching its records for additional documents and
information it may have regarding the disposition of other property within or surrounding
the site.

4. Operations

Scovill Manufacturing used the site for landfilling of ash, cinder, and other
materials during a period of time prior to 1974. To the best of respondent's knowledge,
all such disposal was performed by employees of Scovill Manufacturing and not by
contractors. Respondent is not aware of any contemporaneous documentation of
activities at the site and believes the best source of information regarding activities there
is the recollections of former employees. In connection with the Calabrese litigation
referenced above, Respondent identified a number of former employees who might have
knowledge regarding Scovill Manufacturing's involvement at the site, which ended in
approximately 1974. These former employees include Robert C. Weber, Conrad
Sansoucie, and John W. Caldwell. Copies of the deposition testimony of these
individuals are provided.

As discussed above, the current owner of approximately 7.9 acres of the site,
Joseph Calabrese Sr., initiated litigation over that parcel in August 1998, captioned
Calabrese v. McHugh et al.. Civil Action No. 398 CV 01603 (D. Conn.). Defendants in



that action are Raymond F. McHugh, Jr., as executor of the estate of Raymond McHugh,
Scovill Fasteners, Inc., and Saltire Industrial, Inc. The action remains pending.

5. Site Characteristics and Site Incidents

Respondent has not conducted an evaluation of the present or historical site
characteristics of the entire site. Respondent provides copies of expert reports, site
documents, and aerial photographs acquired during the Calabrese litigation. Respondent
also provides copies of documents relating to activities undertaken to discover and
address alleged releases of hazardous substances at the site.

6. Environmental Reporting and Inspections by Government Officials

Respondent does not believe that it has any information responsive to these
requests.

7. Information About Others

All information of which Respondent is aware that is responsive to these requests
has been provided.

8. Compliance with This Request

In connection with the Calabrese litigation, Respondent performed a
comprehensive review of those records still in Respondent's possession and attempted to
locate individuals with relevant knowledge. Although this information search also
provides the basis for Respondent's responses herein, Respondent is performing a second
review of records in its possession to ensure that it fully responds to any areas of inquiry
that are not duplicative of areas reviewed for the Calabrese litigation.

Unfortunately, because Scovill Manufacturing's real involvement at the site
ceased approximately 25 years ago, many of the individuals who might have knowledge
of its operations have died. Former employees with knowledge are Robert C. Weber,
Conrad Sansoucie, and John W. Caldwell, all previously identified, as well as Gerald
Bousquet, who has provided two affidavits in the Calabrese litigation, copies of which are
provided.

Records of Scovill Manufacturing in Respondent's possession are kept in a
storage facility in Connecticut. Although some of the documents reviewed may remain in
the possession of Respondent's counsel, most have been returned to that storage facility.
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I. PRELIMINARY STATEMENT

Plaintiff Joseph Calabrese, Sr. ("Calabrese") owns an approximately 7.9 acre parcel of

property on Store Avenue in Waterbury, Connecticut ("Store Avenue Property"), having acquired

ownership interests in the property in 1973 and 1986. Saltire Industrial, Inc.'s and Scovill

Fasteners, Inc.'s Statement of Material Facts As To Which There Is No Genuine Issue To Be

Tried ("SMF"), 117, 8. Calabrese alleges that Scovill Fasteners, Inc. ("Scovill Fasteners") and

Saltire Industrial, Inc. ("Saltire") are liable for the presence of hazardous substance

contamination on the Store Avenue Property and seeks recovery of damages, including all

response costs allegedly incurred by Plaintiff as a result of releases of hazardous substances as

well as a declaratory judgment regarding costs he may incur in the future.'

Saltire and Scovill Fasteners are entitled to summary judgment on all counts because

Calabrese is subject to a release agreement found in the record of deeds for the Store Avenue

Property that prevents him from bringing any claims against Saltire or Scovill Fasteners for loss

or damage as a result of the use of the property by the former Scovill Manufacturing Company.

Plaintiff lacks standing to bring any of his claims because all of his causes of action became the

property of a liquidating trust created pursuant to his chapter 11 bankruptcy. Plaintiffs

CERCLA claims, counts 1, 2, and 11, also fail because plaintiff cannot establish that he has

1 The First Amended Complaint contains claims under thirteen theories, twelve of which
are alleged against Scovill and Saltire: 1) cost recovery pursuant to § 107 of the Comprehensive
Environmental Response, Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9601 et
seq.; 2) contribution under § 113 of CERCLA; 3) negligence; 4) negligence per se; 5) reckless
misconduct; 6) Connecticut General Statutes § 22A-452, reimbursement for removal costs; 7)
nuisance; 8) Connecticut General Statutes § 22A-16; 9) ultrahazardous activity; 10) common law
restitution; 11) declaratory relief under CERCLA; and 12) Equitable indemnity. The Thirteenth
Count, Transfer Act violation by McHugh - COS § 22A-134B, is alleged only against defendant
McHugh.



incurred response costs consistent with the National Contingency Plan. In addition, count 1 fails

because Plaintiff is a potentially responsible party. Further, Plaintiffs nine state law counts

against Saltire and Scovill Fasteners, counts 3,4, 5,6, 7, 8,9,10, and 12, are barred by the

statute of limitations. Most of these state law claims also fail on independent grounds. Finally,

all of Plaintiff s claims against Scovill Fasteners fail because there is no evidence or indication

that Scovill Fasteners ever disposed of any material on the Store Avenue Property or owned the

property at any time, much less when releases of hazardous substances allegedly occurred.

H. FACTS

A. Conveyances of the Store Avenue Property

The Scovill Manufacturing Company ("Scovill Manufacturing") began operations along

Mill Street in Waterbury, Connecticut around 1811. SMF11 • Scovill Manufacturing

manufactured primarily brass products, including buttons, belt buckles, clasps, and other small

brass and bronze items. SMF^2. Scovill Manufacturing used a 30-acre parcel of property near

Store Avenue in Waterbury for landfilling of ash, cinder, and other materials during a period of

time prior to 1974 ("Scovill Landfill"). SMF U 3.

Over time, Scovill Manufacturing sold portions of the Scovill Landfill and, on July 5,

1972, conveyed approximately 7.9 acres of the Scovill Landfill ("Store Avenue Property") to

Scovill Foundation, Inc. ("Scovill Foundation"). SMF 1f 4. On the same day, Scovill Foundation

conveyed the Store Avenue Property to Raymond McHugh ("McHugh"). SMF f 5. The deed

from Scovill Foundation to McHugh included the following release:

The Grantee [McHugh] has knowledge that Scovill Manufacturing Company is
dumping and has the right to continue to dump ashes and other material on the
aforesaid property until June 30,1974.

The Grantee for himself, his heirs and assigns, by acceptance of this deed, agrees
that he will not make any claim for loss or damage against Scovill Manufacturing



Company or the Grantor [Scovill Foundation, Inc.] based on use by Scovill
Manufacturing Company, or its successors, of aforesaid land, or maintain any suit
based on such use, and expressly recognizes that said land is and will continue to
be used by Scovill Manufacturing Company as a dump for flyash, cinders and
other refuse from its manufacturing operations.

SMF J 6. The deed from Scovill Manufacturing to Scovill Foundation contains substantially

identical release language. SMF f 6. By two quitclaim deeds, dated April 11,1973 and August

30,1973, McHugh conveyed a one-half interest in the Store Avenue Property to Calabrese. SMF

f 7. Then, on January 31, 1986, by warranty deed, McHugh conveyed the remaining half interest

in the Store Avenue Property to Calabrese. SMF^8. The deed from McHugh to Calabrese

states that the property being conveyed is the same premises conveyed by Scovill Foundation to

McHugh. SMF f 9. In addition, a July 10,1984 "Certificate of Title," of which Calabrese was

aware prior to his 1986 acquisition of the remaining half of the Store Avenue Property,

specifically identifies the release agreement in the deeds, quotes the language of the covenant

from the McHugh/Scovill deed, and warns that "[t]his covenant may affect said premises." SMF

^10.

B. Corporate Succession

Through various changes in corporate structure, Scovill Manufacturing Company now

has become Saltire Industrial, Inc. and the former Scovill Apparel Fasteners division of Scovill

Manufacturing has become Scovill Fasteners, Inc., a separately owned corporation. The various

transactions effecting these changes can be confusing and are summarized on the chart attached

hereto at Tab A. Although predecessor entities operated as early as 1802, Scovill Manufacturing

Company was chartered as a corporation formally in 1881. SMF U 1. On April 17,1979, Scovill

Manufacturing Company filed an amendment to its certificate of incorporation, changing its

name to Scovill, Inc. ("Scovill-Connecticut"), effective on July 6,1979. SMF f 16.



Beginning in early 1985, a corporate restructuring began, which ultimately resulted in

Scovill and each of its six operating divisions breaking into separate Delaware corporations.

This process began with the Delaware incorporation of several acquisition corporations into

which the assets and operations of the former Scovill Manufacturing Company would be

transferred. For example, on January 3,1985, SCV Acquisition Corp. was incorporated in

Delaware and, on January 7,1985, filed a certificate of correction changing its name to SVL

Acquisition Corp. SMF f 17. On May 20,1985, SVL Acquisition Corp. changed its name to

Scovill, Inc. ("Scovill-Delaware"). SMF H 18. Similarly, on January 10,1985, AF Acquisition

Corp. was incorporated in Delaware and, on May 5,1985, changed its name to Scovill Apparel

Fasteners, Inc. SMF ft 19,20. The name was changed to Scovill Fasteners, Inc. on August 9,

1987. SMF 121.

By an October 28, 1985 Transfer Agreement between Scovill-Connecticut and Scovill-

Delaware, Scovill-Connecticut agreed to liquidate its business. SMF f 22. Under the Transfer

Agreement, Scovill-Connecticut would "spin-off' into separate corporate entities six of the

operating divisions of the former Scovill Manufacturing Company, including the Scovill Apparel

Fasteners division. SMF f 22. All other assets of Scovill-Connecticut would be distributed to

Scovill-Delaware. SMF f 22. At the same time, Scovill-Delaware agreed to assume all

liabilities of Scovill-Connecticut not transferred to other entities and agreed to indemnify, hold

harmless, and defend those other entities against any liabilities or claims not assumed by those

entities. SMF 122. Through a September 25,1995 Stock Purchase Agreement, Saltire sold

Scovill Fasteners, Inc. SMF f26. Although Saltire and Scovill Fasteners now are separately

owned, due to the indemnification obligations of Saltire resulting from the Transfer Agreement



and the 1995 Stock Purchase Agreement, any liability of Scovill Fasteners alleged in the present

litigation lies with Saltire. SMF f 26.

On December 29, 1986, by resolution of the Board of Directors, Scovill-Connecticut

merged into Scovill-Delaware. SMF ̂  24. By an October 10,1994 resolution of its sole

stockholder, Scovill-Delaware amended to its certificate of incorporation on November 15,1994,

changing its name to Saltire Industrial, Inc. SMF 125. Therefore, today Saltire is the corporate

successor to the former Scovill Manufacturing Company and is responsible for any relevant

liabilities of the original Scovill Apparel Fasteners division of the Scovill Manufacturing

Company.

ffl. ARGUMENT

A. Legal Standard for Summary Judgment

The summary judgment procedure allows parties to obtain judgment without the expense

of a trial by exposing the lack of any factual dispute as to a required element of a claim. See

Celotex Corp. v. Catrett 477 U.S. 317, 323-24 (1986). A party moving for summary judgment is

not required to produce evidence negating the non-movant's claims on elements upon which the

non-movant bears the burden of proof but may discharge its burden by "pointing out the absence

of evidence to support the non-movant's claims." Citizens Bank of Clearwater v. Hunt 927 F.2d

707,710(2dCir. 1991).

Once the movant has met this burden, the non-movant must "set forth specific facts

showing that there is a genuine issue for trial." Fed. R. Civ. P. 56(e); see also Anderson v.

Liberty Lobby. Inc.. 477 U.S. 242,250 (1986); Citizens Bank of Clearwater v. Hunt 927 F.2d

707, 710 (2d Cir. 1991). The non-movant "must do more than simply show that there is some

metaphysical doubt as to the material facts." Matsushita Elec. Indus. Co. v. Zenith Radio Corp..



475 U.S. 574, 587 (1986); see also Blake-Mclntosh v. Cadburv Beverages. Inc.. No. 3:96-CV-

2554,1999 WL 643660, at *1 (D. Conn. Aug. 18,1999), a copy of which is attached hereto at

Tab B. If a non-movant is unable to establish a genuine issue of material fact as to every

challenged element of his case, summary judgment is mandated. See Celotex Corp.. 477 U.S.

at 323.

B. All of Calabrese's claims against Saltire and Scovill Fasteners are barred by
a release.

1. The release agreement in the Scovill Foundation/McHugh deed is a
real covenant and binds Calabrese as McHugh's successor in interest

The release agreement between McHugh and Scovill Foundation is contained within the

Store Avenue Property deed and, as such, the agreement that McHugh, his heirs and assigns,

would not pursue any claims against Scovill Manufacturing based on its or its successors' use of

the property, is a real covenant enforceable against Calabrese. Under applicable Connecticut

law,2 the agreement is binding upon Calabrese because the release agreement recorded hi the

deed is a real covenant that runs with the land. See Dwavne Braithwaite v. Town of Wallingford.

Nos. 262168,262169, 1991 WL 126464, *7-9 (Conn. Super. Ct. June 28,1991), a copy of which

2 This Court should follow Connecticut law hi determining the effect of the deed
language. It is well-settled in the Second Circuit that, although federal law generally governs
releases from federal causes of action, in such cases courts should look to state law to provide the
content of federal law. Olin Corp. v. Consolidated Aluminum Corp.. 5 F.3d 10,15 (2d Cir.
1993); Teleflex Inc. v. Collins & Aikman Products Co.. 961 F. Supp. 368,372 (D. Conn 1996),
affd 125 F.3d 845 (2d Cir. 1997); see also Mardan Corp. v. C.G.C. Music. Ltd.. 804 F.2d 1454,
1457 (9th Cir. 1986) (federal law governs releases of federal claims, but state law should be
incorporated to provide content); cf. Waterville Industries. Inc. v. First Hartford Corp.. 124 B.R.
411,414 (D. Me. 1991) (deciding that whether state or federal law applied to the issue of
enforceability of a release against CERCLA claims did not matter as the claims were barred
either way); Southland Corp. v. Ashland Oil Inc.. 696 F. Supp. 994,1000 (D.N.J. 1988)
(applying law of state specified in release). Of course, the Court should continue to apply
Connecticut law to Plaintiffs Connecticut common-law and statutory claims.



is attached hereto at Tab C. Therefore, the court should enforce the release and grant Saltire's

and Scovill Fasteners' motion for summary judgment for all of Plaintiff s claims related to the

Store Avenue Property.

For a covenant to run with the land and be enforceable against subsequent owners, (1) the

covenant must be in writing, (2) the covenanting parties must have intended that the covenant run

with the land, (3) there must be privity of estate, and (4) the covenant must "touch and concern"

the land, or substantially alter the legal relations of the parties with respect to the land. Riccio v.

Geimetter. No. CV90 0270555 S, 1991 WL 27826, *l-2 (Conn. Super. Ct Jan. 10,1991), a

copy of which is attached hereto at Tab D; see also Dwavne Braithwaite. 1991 WL 126464 at *8,

at Tab C.

a. The covenant is in writing.

There is no dispute that the covenant at issue here not only is in writing, but in a recorded

writing. It appears in the deed from Scovill Manufacturing to Scovill Foundation and in the deed

from Scovill Foundation to McHugh, SMF f 6.

b. The parties to the covenant intended that it run with the land.

Whether a covenant runs with the land, as opposed to being merely personal, is

determined by the intent of the parties as expressed in the language of the covenant. Weeks v.

Kramer. 45 Conn. App. 319, 323, 696 A.2d 361 (Conn. App. Ct. 1997). Where the parties use

words of succession, there is a presumption that they intended the covenant to run with the land.

Id. (finding that "the addition of the language 'to the grantees, their heirs and assigns'... can

have no other purpose than to indicate that this paragraph is indeed intended to run with the

land"). Indeed, "[t]he only certain method of avoiding controversy and making sure that an

easement or a covenant in an instrument... will be construed as other than personal is to use



appropriate language to make the intention clear. In the case of a natural person, such language

might properly be 'heirs and assigns.' In the case of a corporation, it might properly be

'successors and assigns."' Castoneuav v. Plourde. 46 Conn. App. 251,258, 699 A.2d 226

(Conn. App. Ct 1997) (quoting Brown v. Connecticut Light & Power Co.. 145 Conn. 290,299,

141 A.2d 634 (1958)). The covenant at issue here clearly references McHugh, "his heirs and

assigns," and, therefore, was intended by the parties to run with the land to any owners

subsequent to McHugh.

c. There is privity of estate.

There is both horizontal and vertical privity of estate in the present case. "Horizontal

privity exists when the original covenanting parties make their covenant in connection with the

conveyance of an estate in land from one of the parties to the other." Runvon v. Palev. 331 N.C.

293, 302,416 S.E.2d 177,184 (N.C. 1992). Horizontal privity exists in this case because the

original covenant between Scovill Manufacturing and Scovill Foundation appears in the deed by

which Scovill Manufacturing conveyed the property to Scovill Foundation. SMF f 6. Vertical

privity exists when the present parties have succeeded to the original covenantor's estate in the

land or at least some portion of that estate, regardless of the number of intervening conveyances.

Runvon, 416 S.E.2d at 184-85. Vertical privity exists in this case because Calabrese succeeded

to the estate originally conveyed from Scovill Manufacturing to Scovill Foundation, the original

covenantor. SMF If 5, 7, 8, 9.

d. The covenant "touches and concerns" the land with which it
runs.

If a covenant "touches and concerns the land" to the extent that it materially affects the

value of the land, it is a real covenant, which runs with the land. Carlson v. Libbv. 137 Conn.

362, 367, 77 A.2d 332 (Conn. 1950); Singer v. Wonc. 35 Conn. Supp. 640,643,404 A.2d 124
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(Conn. Super. Ct. 1978). The covenant here was not merely personal. It did not involve personal

taste or a personal decision but was a general agreement not to sue for any loss resulting from

Scovill's activities on the Store Avenue Property. Further, the agreement substantially altered

the legal relations between Scovill Manufacturing, Scovill Foundation, and McHugh with respect

to the land. McHugh, his heirs and assigns were prohibited from bringing any claims against

Scovill Manufacturing for any damage arising from Scovill's use of the property for waste

disposal.

The covenant was an integral part of the conveyance of the land and was and remains of

significant value to Saltire and Scovill Fasteners. With the covenant, the owner has relinquished

rights which it otherwise might acquire along with the land. Without insulation from liability to

subsequent owners, the seller would have demanded a higher price for the land, indeed might not

have sold it at all. McHugh bargained for this agreement and accepted it knowing that the land

already may have been used, and could continue to be used for the specified period, as "a dump

for flyash, cinders and other refuse from [Scovill Manufacturing's] manufacturing operations,"

which in turn could affect the condition and value of the land. Because the covenant is recorded,

subsequent purchasers are on notice of its terms and effect and can value the land accordingly.

McHugh and Calabrese got what they bargained for, were under no compulsion to purchase this

particular property, and should not now be relieved from complying with the terms of the

covenant for which they bargained and to which they agreed.

The acknowledgment of Scovill Manufacturing's past use of the land and the purchaser's

release of any claim it might have against Scovill Manufacturing and its successors for such use

was recorded in the deed, provides notice to any subsequent purchaser, and should thereafter

materially affect the subsequent value and purchase price of that land. Therefore, the release



agreement is not personal in nature, but instead is a real covenant that runs with the land and

remains enforceable against the Plaintiff.

That the covenant is a release and covenant not to sue, rather than a restriction on the use

of the land itself, does not take away from its effect Although Connecticut courts have not

addressed whether a release or a covenant not to sue can be construed as a covenant that runs

with the land and, thus, is enforceable against a covenantor's successors or assigns, courts in

New York, which use similar factors to distinguish between real and personal covenants, have

addressed this issue and provide some insight See Neponsit Property Owners' Ass'n v.

Emigrant Indus. Sav. Bank. 278 N.Y. 248,254-255,15 N.E.2d 793 (N.Y. 1938) (stating that the

essentials of a real covenant include that: "(1) [i]t must appear that the grantor and grantee

intended that the covenant should run with the land; (2) it must appear that the covenant is one

'touching' or 'concerning' the land with which it runs; and (3) it must appear that there is 'privity

of estate' between the promisee or party claiming the benefit of the covenant and the right to

enforce it, and the promisor or party who rests under the burden of the covenant"); Arrovo v.

Rosenbluth. 115 Misc.2d 655,656-59,454 N.Y.S.2d 610 (N.Y. Civ. Ct 1982).

In Chemotti v. State. 88 N.Y.S.2d 879 (N.Y. Ct. Cl. 1949), plaintiffs sued the state for

damages resulting from the state's operation of a dam located near the plaintiffs' property. Id. at

880. However, approximately twenty years earlier, a previous owner of that same property

brought similar claims against the state for water damage to the property. Id In connection with

that action, the previous owner executed a release that included the following:

[W]e ... do hereby for ourselves, heirs, executors, administrators and assigns
fully release the State of New York, from damage, loss, cost, charges and expense
occasioned by or arising out of the matter alleged and set forth in said claim and
we further hereby release the said State of New York, from any future damages
that may hereafter be occasioned to the real estate described in said claim ... and
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it is further agreed and understood ... that this release shall be construed and
hereafter recognized as a covenant running with the land and shall be applicable
and operative as against damage sustained to said real estate from the same cause,
above set forth, whoever be the owner of the said real estate at the time of the
occurrence of any such future damage ...

Id. at 880-81. This release was recorded. Id. at 881. The state sought dismissal of the claims in

Chemotti based on this earlier release, arguing that it became a covenant running with the land.

Id. at 880. The court rejected the plaintiffs' argument that the release merely was a personal

covenant by the original releasors and, therefore, not binding on their successors in title, and

found the release clearly was a covenant running with the land, binding on the plaintiffs as

successors in title to the agreement. Id. at 881 (citing Van Rensselaer v. Albany & West

Stockbridce R.R. Co.. 1 Hun 507 (N.Y. Sup. Ct 1874), affd 62 N.Y. 65 (1875) (finding the son

that inherited the property bound by his father's release, given for consideration, by which the

father covenanted that he and his heirs would make no claim for future damages for landslides

onto the property from defendant's embankment)). The court concluded that since the agreement

clearly indicated that it was a covenant running with the land and because it was an instrument of

record, the successors in title were presumed to have knowledge of the encumbrance on their

property. Id. at 882. Therefore, according to the New York courts, where the intent of the parties

is expressed clearly in the language of the agreement, a release or a covenant not to sue can be

construed as a covenant that runs with the land and, thus, enforceable against a covenantor's

successors or assigns.

The facts in the present case closely parallel the facts in Chemotti. The deed between

McHugh and Scovill Foundation was drafted to release Scovill Foundation and Scovill

Manufacturing from future damages resulting from their past and continued use of the Store

Avenue Property. Although the deed does not expressly state that the agreement is a "covenant
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that runs with the land," the unambiguous intent of the parties to bind the grantee's heirs and

assigns is expressed in the language of the deed. Furthermore, the release is included in the very

deed of the property to which the covenant applied Cf.. Chemiotti. 88 N.Y.S.2d at 880 (finding

a covenant running with the land when not in the deed itself but in a separately recorded

instrument). Thus, the covenant is a real covenant that binds Plaintiff as McHugh's successor in

interest.

e. The covenant is effective regardless of Plaintiff's knowledge of
it

A covenant that runs with the land will bind any owner of the land regardless of whether

or not the owner or his successors had actual knowledge of it. Fullin v. Pusev. No. CV91

0118495 S, 1995 WL 31046, * 2 (Conn. Super. Ct. Jan. 23,1995), a copy of which is attached

hereto at Tab E. Nevertheless, Calabrese had actual notice of the release agreement, as noted hi

the Certificate of Title, at least before his 1986 acquisition of the remaining half interest hi the

Store Avenue Property. SMF f 11.

The release agreement in the McHugh/Scovill deed is a covenant not to sue for any

claims relating to Scovill Foundation's or Scovill Manufacturing's use of the Store Avenue

Property. The agreement plainly states that McHugh, his heirs and assigns are to be bound by the

agreement, creating a presumption of a covenant that runs with the land. See Castoncuav. 46

Conn. App. at 258. Further, the agreement recognizes that Scovill Manufacturing had the right to

dispose of fly ash, cinders, and other refuse on the Store Avenue Property until June 30,1974.

Thus, it is evident from the deed that Scovill Manufacturing intended to protect itself from any

future liability to subsequent owners of the Store Avenue Property related to its disposal

activities on that very property. This type of agreement further directly impacts the land because
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it allowed Scovill Manufacturing to dispose of certain wastes on the property. See Singer. 35

Conn. Supp. at 642. Finally, there was privity of estate between the parties because Plaintiff has

succeeded to the ownership of the Store Avenue Property conveyed to McHugh by Scovill

Foundation and to Scovill Foundation by Scovill Manufacturing. Because the agreement is in

writing, directly impacts the land, makes clear that the parties intended it to run with the land,

and there is privity of estate, the release agreement in the Scovill/McHugh deed is a real covenant

that runs with the land. See Dwavne Braithwaite. 1991 WL 126464 at *7-9, at Tab C. As a

result, the release agreement is binding upon Calabrese, entitling Saltire and Scovill Fasteners to

summary judgment on all counts of Plaintiffs First Amended Complaint.

2. Alternatively, the release agreement was recorded and binds Plaintiff
as a successor in title to the original promisor.

Even if the Court finds that the release agreement is not a covenant running with the land,

the release still precludes Calabrese's claims because a recorded release binds not only the

promisor but also his successors in title. Courts should construe release agreements to effectuate

the intent of the parties as expressed in the language of the release. Leonard Concrete Pipe Co. v.

C.W. Blakeslee & Sons. Inc.. 178 Conn. 594, 598,424 A.2d 277 (Conn. 1979). The plain and

unambiguous language of the release demonstrates the parties' intent that McHugh and his

successors and assigns would be barred from bringing any claims against Scovill Manufacturing

related to the use of the Store Avenue Property: "The Grantee [McHugh] for himself, his heirs

and assigns, by acceptance of this deed, agrees that he will not make any claim for loss or

damage against Scovill Manufacturing Company or the Grantor [Scovill Foundation, Inc.]..."

SMF f _. Specifically, by extending the release to McHugh's "heirs and assigns" and including
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the release in the deed itself, the parties intended that the release bind owners subsequent to

McHugh.

It does not appear that Connecticut courts have addressed specifically whether release or

indemnification provisions are enforceable against a covenantor's successors or assigns.

However, courts in Pennsylvania, which interprets release agreements in a similar fashion, have

addressed this issue. See Sparler v. Fireman's Ins. Co. of Newark. New Jersey. 360 Pa. Super.

597, 601, 521 A.2d 433 (Pa. Super. Ct. 1986) ("The intention of the parties to a written release is

paramount"); Hertzog v. June. 363 Pa. Super. 439,446,526 A.2d 425 (Pa. Super. Ct 1987) ("A

release is to be interpreted according to the intent of the parties, [which]... can be gleaned from

the actual language of the release or from allegations of the parties as to their intentions"), appeal

denied. 516 Pa. 641, 533 A.2d 712 (1987).

In Caolan v. Citv of Pittsburgh. 375 Pa. 268,270, 100 A.2d 380 (Pa. 1953), the plaintiffs

predecessor in title had purchased the property from the city at a tax sale. The city and the

purchaser included an agreement in the deed whereby the "grantee or his successors in title"

released the city from any liability for damages for the future condemnation of a strip of the

property for widening of an adjacent road. Id. at 270. The grantee's son, his successor in title,

brought an action against the city to quiet title to the property by removing this clause. Id. The

court recognized that the agreement constituted a covenant not to sue and effectively operated as

a present release of all future damages. Id. at 273-74. The court found it reasonable to assume

that the parties took the waiver of the future damages into consideration when determining the

purchase price. Id. at 274. Reiterating that "a recorded release or agreement not to sue, binds not

only the covenantor but his successors in title," the court found that because the original parties

had recorded the instrument, successors in title were given notice and, therefore, were subject to
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the release agreement. Id. at 274 ("Claims for future taking by the city and for damages[,] having

been effectively extinguished, no longer existed"). See Chemotti. 88 N.Y.S.2d at 882 (finding

that, in addition to being a covenant running with the land, the release at issue was "an

instrument of record, presumed to be known to the successors in title").

Similarly, although sympathetic to the plaintiffs' plight, the court in Daniels v. Bethlehem

Mines Corp.. 391 Pa. 195,207,137 A.2d 304 (Pa. 1958), concluded that such sympathy "cannot

justify us in ignoring the clear terms of the agreement granting the right of way and including the

release ... a burden of which [plaintiffs] should have taken cognizance before they purchased

this land." The plaintiffs' predecessor in title, a lower riparian landowner, had signed a written

agreement with the defendant, an upstream mining company, that included both a grant of right

of way and a release of future damages to allow the defendant to discharge pollutants into the

stream that flowed onto the plaintiffs property. Id. at 199-200. The court held that the pollution

right of way essentially was an easement that burdened the plaintiffs property rather than the

person, and therefore "remained against the land after it passed into the hands of the successor or

assigns of the immediate parties." Id. at 201. Despite the severe damage to plaintiffs' property

from defendant's discharge, the court found "it was protection from the very danger which

[plaintiffs'] predecessor had bartered and bargained away long before [plaintiffs] became the
•

owners of the land. Of such fact [plaintiffs] had notice, actual or constructive, when they

purchased the land." Id at 204. The court further found that the release agreement was a

separate encumbrance on the land, which independently barred the plaintiffs claim because a

recorded release will bind the promisor and his successor in title. Id. at 205. Thus, the court held

the plaintiffs right to recover damages resulting from contaminants found in the stream on his

property was barred by the release agreement between the defendant and the plaintiffs
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predecessor in title, stating that, "[plaintiffs'] predecessor received from [defendant's]

predecessor the right and privilege to do that of which [plaintiffs] now complain and ... the

agreement bars [plaintiffs] from any recovery against [defendant]." Id. Thus, a recorded release

or agreement not to sue is binding upon the covenantor and his successors and assigns.

Accordingly, the language in the deed between McHugh and Scovill Foundation, which

releases Scovill Foundation and Scovill Manufacturing (now Saltire) from "any claim for loss or

damage" related to use of the Store Avenue Property, should be enforced against Calabrese.

Including the release language in the recorded deed places subsequent purchasers on notice of the

agreement, providing constructive knowledge of its terms and effect. Because Pennsylvania

courts interpret release agreements in the same manner as the Connecticut judiciary, this Court

should follow the Pennsylvania courts and hold that the present agreement is binding upon

Me Hugh's successors and assigns because the agreement clearly was intended by the parties to

bind their successors and was contained hi a recorded instrument. This gave Calabrese notice of

the encumbrance on the property he was acquiring, and he "should have taken cognizance" of the

burden placed upon the land before he purchased the property. Although actual knowledge is not

required, Calabrese had actual notice of the release agreement because the Certificate of Title,

which Calabrese received prior to his acquisition of the second half interest hi the property,

specifically identifies the release agreement as an item of concern, quotes the language of the

release agreement from the McHugh/Scovill deed, and warns the Plaintiff that "[t]his covenant

may affect said premises." SMF ̂  10.

The plain language of the agreement makes clear that McHugh and his successors and

assigns would be barred from bringing any claims against Scovill Foundation and Scovill

Manufacturing and then- successors related to the use of the Store Avenue Property. Because the
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release agreement was contained in a recorded instrument and Plaintiff had notice of the release

agreement before he purchased the Store Avenue Property, the Court should enforce the release

agreement against Plaintiff. Thus, the claims brought by Plaintiff against Saltire and Scovill

Fasteners are barred, and Saltire and Scovill Fasteners are entitled to summary judgment in their

favor on all counts of Plaintiffs First Amended Complaint.

3. The release agreement specifically bars Plaintiffs CERCLA claims.

No special considerations distinguish the analysis under CERCLA. Private parties may

contractually allocate their liability to one another under CERCLA. Kevwell Corp. v. Weinstein,

33 F.3d 159,165 (2d Cir. 1994); Teleflex Inc. v. Collins & Aikman Products Co.. 961 F. Supp.

368, 372 (D. Conn 1996) (applying New York law), affd 125 F.3d 845 (2d Cir. 1997); see also

SmithKline Beecham Corp. v. Rohm and Haas Co.. 89 F.3d 154,158 (3d Cir. 1996); Mardan

Corp. v. C.G.C. Music. Ltd.. 804 F.2d 1454,1459 (9th Cir. 1986): Rodenbeck v. Marathon

Petroleum Co.. 742 F. Supp. 1448,1456 (N.D. Ind. 1990). Although CERCLA § 107(e) limits

the ability of responsible parties to use contracts to avoid liability to the federal government,

contractual provisions which transfer all liability arising from ownership or operation of a site

have been held to effectively shift liability from one private party to another. SmithKline

Beecham. 89 F.3d at 158; Mardan. 804 F.2d at 1459: see also Kevwell. 33 F.3d at 165 (rinding

that the terms of the relevant agreements "unambiguously allocate to Keywell the risk of

CERCLA losses"); Teleflex. 961 F. Supp. at 372. The express allocation of risks and loss by the

parties thus precludes recovery of response costs under CERCLA. Kevwell. 33 F.3d at 166

(finding that because the contracts allocated responsibility for CERCLA losses, "Keywell cannot

maintain a suit against the defendants under CERCLA that is barred by the allocation of loss in

that contract"); Olin Corp. v. Consolidated Aluminum Corp.. 5 F.3d 10,15-16 (2d Cir. 1993)
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(finding under New York law that, "[notwithstanding the fact that CERCLA did not exist at the

time these contracts were executed, we hold that... these contractual provisions are sufficiently

broad to encompass CERCLA liability"); see also SmithKline Beecham. 89 F.3d at 159 (rinding

that the broad language at issue clearly expressed the parties' intent to allocate all present and

future liabilities, including CERCLA liability); Mardan. 804 F.2d at 1461-62 (finding no error in

the district court's holding that the broad language of the release at issue encompassed CERCLA

claims); Rodenbeck. 742 F. Supp. at 1457 (holding that a release "from all claims and obligations

of any character or nature whatsoever" clearly allocates CERCLA liability).

Contract interpretation under Connecticut law is consistent in relevant respects to that of

other jurisdictions. Contracts are construed to effectuate the intent of the parties, itself

determined by a reasonable construction of the contractual language used. Issler v. Issler. 250

Conn. 226,235 (1999). Although interpretation of the parties' intent normally is a question of

fact, where the contractual language is clear and unambiguous, the parties' intent is embodied in

that clear contractual language and, therefore, is a question of law. Id. The release by which

Calabrese's predecessor agreed not to "make any claim for loss or damage against Scovill

Manufacturing Company or the Grantor [Scovill Foundation, Inc.] based on use by Scovill

Manufacturing Company, or its successors, of aforesaid land, or maintain any suit based on such

use, and expressly recognizes that said land is and will continue to be used by Scovill

Manufacturing Company as a dump for flyash, cinders and other refuse from its manufacturing

operations" clearly effects a broad release of any claims arising from use of and disposal on the

property and, therefore, precludes recovery under CERCLA for alleged environmental

contamination at the site. Kevwell. 33 F.3d at 166. The deed language "firmly evidences the

parties' intent to end their various disputes once and for all." Mardan. 804 F.2d at 1463.
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C. All of Calabrese's claims are barred because he lacks standing to bring those
claims.

On June 20,1994, Joseph Calabrese filed a voluntary petition under chapter 11 of the

Bankruptcy Code, In re: Joseph A. Calabrese. Case No. 94-22223 (Bankr. D. Conn.). Shortly

thereafter, his wife also filed a voluntary petition under chapter 11 and the Bankruptcy Court

consolidated the two petitions. As required by 11 U.S.C. § 521, Calabrese filed a schedule of

assets and liabilities. SMF^57. This schedule did not list any cause of action against Scovill

Manufacturing, Saltire, or Scovill Fasteners, nor did this schedule include any such cause of

action in the property exempted under 11 U.S.C. § 522. SMF f 57.

The bankruptcy estate includes "all legal or equitable interests of the debtor in property"

belonging to the bankruptcy debtor at the time it files the bankruptcy petition, which includes

causes of action that the debtor may have. 11 U.S.C. § 541(a)(l); Seward v. Devine. 888 F.2d

957, 963 (2d Cir. 1989); Correll v. Equifax Check Services. Inc.. 234 B.R. 8,10 (Bankr. D.

Conn. 1997); 5 Lawrence P. King, Collier on Bankruptcy J 541.08 (1999). In Correll. the

plaintiff brought a Fair Debt Collection Practices Act ("FDCPA") claim against Equifax Check

Services ("ECS"). 234 B.R. at 9. However, the plaintiff previously had filed a voluntary chapter

7 bankruptcy and had not disclosed her potential FDCPA claim against ECS. Id. The Magistrate

Judge hearing the case found that the plaintiff lacked standing to bring her FDCPA claim against

ECS because, under 11 U.S.C. § 541(a)(l), that cause of action became part of the bankruptcy

estate even though the plaintiff failed to list the claim in her bankruptcy petition schedule. Id. at

10. The plaintiff objected to the Magistrate Judge's ruling and the District Court upheld that

ruling, stating that, "[w]here an unscheduled claim remains the property of the bankruptcy estate,
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a debtor lacks standing to pursue that claim after emerging from bankruptcy and the claims must

be dismissed." Id.

On July 15,1997, the Bankruptcy Court entered a Corrected Order Confirming First

Amended Plan of Reorganization as Amended by Joint Modification of First Amended Plan of

Reorganization ("Order Confirming Reorganization"), SMF f 59. As its title indicates, the

Order Confirming Reorganization confirmed the plan submitted by the Official Committee of

Unsecured Creditors (the "Plan," a copy of which is attached to the Order Confirming

Reorganization as its Exhibit A) as jointly modified by that committee and by the Calabreses (the

"Modification," a copy of which is attached to the Order Confirming Reorganization as its

Exhibit B, collectively the "Modified Plan"). SMF ] 59. Joseph Calabrese agreed to and

personally signed the Modified Plan. SMF f 59. The Modified Plan called for the creation of

the Calabrese Liquidating Trust (the "Trust"), into which certain of Mr. and Mrs. Calabrese's

assets would be placed for liquidation. SMF f 59. The Modified Plan listed the assets to be

transferred to the Trust and included a catchall provision that included in the Trust Assets "[a]ny

property of the Debtors which was not listed in the Debtor's schedules or otherwise adequately

and timely disclosed by the Debtors prior to confirmation of the Plan" (collectively the "Trust

Assets") SMF f 59. The Modified Plan further provided that "[t]he Debtors will abandon all

right, title, and interest in the Trust Assets" except for certain expressly listed assets, which did

not include the Store Avenue Property or any cause of action by Calabrese against Scovill

Manufacturing, Saltire, or Scovill Fasteners. SMF ^59. By not listing his causes of action,

those causes of action became a Trust Asset under the catchall provision above. This fact also is

supported by the fact that his causes of action were not listed under the express list of assets that

reverted to Mr. and Mrs. Calabrese. Accordingly, under the Modified Plan approved by the

20



Bankruptcy Court, these causes of action were taken away from Calabrese and placed in the

Trust.

On November 2,1998, the Liquidating Trustee filed its Final Report with the Bankruptcy

Court, reporting that it had liquidated the Trust Assets and intended to make a final distribution

of the proceeds from the liquidation. SMF f 60. On December 22,1998, the Bankruptcy Court

entered its Final Decree, closing Plaintiffs chapter 11 case. SMF f 60.

Calabrese's claims relating to the Store Avenue Property accrued prior to his petition for

bankruptcy in 1994. See SMF ff 37-53. Any claims arising from his ownership of the Store

Avenue Property became property of the bankruptcy Trust by operation of the Modified Plan as

approved by the Bankruptcy Court. Furthermore, all causes of action that Calabrese may have

possessed at the time of his petition for bankruptcy in 1994 became part of the bankruptcy estate

by operation of 11 U.S.C. § 541(a)(l) regardless of whether he listed those claims or not. Correll.

234 B.R. at 10. Therefore, the causes of action presently asserted by Calabrese belong to the

liquidating Trust, even after closure of the bankruptcy case, and the Trust is the only entity with

standing to bring those claims. Calabrese lacks standing to bring the present action against

Saltire and Scovill Fasteners and the Court should grant summary judgment to Saltire and Scovill

Fasteners on all of his claims.

D. Calabrese's CERCLA claims are barred because neither Saltire nor Scovill
Fasteners is a potentially responsible party.

A party may be liable under CERCLA only if it falls within four categories set out in the

statute: (1) a present owner or operator of a facility on which hazardous substances have been

disposed; (2) past owners or operators of the facility at the time of disposal of hazardous

substances; (3) one that arranged for disposal of hazardous substances at the facility; and (4)
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certain transporters of hazardous substances. 42 U.S.C. § 9607(a); Beford Affiliates v. Sills, 156

F.3d 416,423 (2d Cir. 1998). As the present owner and operator of the Store Avenue Property,

Calabrese is a potentially responsible party. See 42 U.S.C. § 9607(a)(l). However, Calabrese

cannot establish that Saltire or Scovill Fasteners is a potentially responsible party under

CERCLA.

There is no allegation that Saltire or Scovill Fasteners is a present owner or operator of

the property, nor is there any allegation that Saltire or Scovill Fasteners have transporter liability.

The only way Plaintiff can establish that Saltire or Scovill Fasteners is a potentially responsible

party in this case is to present evidence that those parties either arranged for disposal of

hazardous substances on the Store Avenue Property or that they were owners or operators of the

property at a time when hazardous substances were disposed there.

Calabrese can present evidence that hazardous substances were present on the Store

Avenue Property in 1989, during his operation and alleged sole ownership of the property and

over 15 years after Scovill Manufacturing and Scovill Foundation alienated the property to

McHugh. See SMF ^fi[ 5, 37, 39. Calabrese must prove more, however, in order to establish

Saltire or Scovill Fasteners as potentially responsible parties. He must present evidence that,

inter alia, Saltire or Scovill Fasteners arranged for the disposal of those hazardous substances or

at least that the hazardous substances were present on the property at the time Scovill

Manufacturing owned or operated the property. See 42 U.S.C. § 9607(a). It is not possible to

prove the negative and Saltire and Scovill Fasteners certainly do not have the burden to do so.

See Citizens Bank of Clearwater v. Hunt 927 F.2d 707, 710 (2d Cir. 1991). Nevertheless,

Plaintiff can present no reliable and admissible evidence in support of his allegation that Saltire

or Scovill Fasteners arranged for disposal of hazardous substances at the Store Avenue Property
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and can present no reliable and admissible evidence in support of his hope that any hazardous

substances were present at the Store Avenue Property during its ownership by Scovill

Manufacturing.

The parties have identified numerous former employees of Scovill Manufacturing during

the course of discovery. Unfortunately, because Scovill Manufacturing's real involvement at the

property at issue ceased over 25 years ago, many of the individuals who might have knowledge

of its operations have died. Calabrese has deposed living former employees identified as

potentially having the most relevant knowledge. Each denies any knowledge of capacitors or

other hazardous substances being deposited at the Scovill Landfill or the Store Avenue Property

and, further, most indicate that hi their experience such materials would not have been sent to the

Scovill Landfill or the Store Avenue Property for disposal. SMF ^61, (Deposition of Robert C.

Weber, pp. 33,39-40; Deposition of Conrad Sansoucie, pp. 25,28; Deposition of John W.

Caldwell, p. 23).3 Thus, Calabrese can produce no evidence that Saltire or Scovill Fasteners

actually disposed of hazardous substances at the Scovill Landfill or the Store Avenue Property.

In order to proceed with its CERCLA claims, then, Calabrese must show that the

capacitors and hazardous substances at least were present during the time that Scovill

Manufacturing owned or operated the Store Avenue Property. That is, he must show that the

3 Robert Weber worked for Scovill Manufacturing for approximately 25 years, including
as engineering manager overseeing maintenance of machinery and equipment that included
capacitors and overseeing the yard maintenance group's disposal of waste. Weber Dep., pp. 12,
17,22-27. Conrad Sansoucie worked for Scovill Manufacturing for approximately 30 years,
including as manager of industrial engineering for the former Scovill Apparel Fasteners division
of Scovill Manufacturing. Sansoucie Dep., pp. 9,10,13. John Caldwell worked for Scovill
Manufacturing for approximately 18 years, including as head of security and transportation.
Caldwell Dep., pp. 10-12.
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capacitors and hazardous substances were present on the property prior to 1972, which is the last

time Scovill Manufacturing owned any interest in the property, or at least prior to 1974, which is

the time until which the deed language allowed Scovill Manufacturing to continue disposing of

materials on the property. Calabrese, however, has no direct evidence to support such a showing

and, instead, must rely solely on circumstantial evidence in the form of opinion testimony of his

expert, Jeffrey Heidtman.

This Court, however, should exclude testimony from Heidtman as to those opinions and

Saltire and Scovill Fasteners is filing a motion seeking such exclusion. In summary, this Court

should exclude Heidtman's opinions because they are beyond his expertise, they seek to

introduce the separate hearsay testimony of un-designated and non-testifying experts, they are

speculative and unreliable, and they unnecessarily invade the province of the fact finder.

Without Heidtman's testimony, Calabrese can present no evidence that the capacitors and

contamination were present at the Scovill Landfill or the Store Avenue Property prior to 1974

and during Scovill Manufacturing's ownership or operation of the property. Without Heidtman's

testimony, Calabrese's entire case fails and Saltire and Scovill Fasteners are entitled to summary

judgment on all of Calabrese's claims, including his CERCLA claims.4

E. Calabrese's CERCLA § 107 claim fails because he is a potentially responsible
party.

In the parties' Form 26(f) Report, filed on or about February 1,2000, Plaintiff indicates

that he planned to withdraw his claim under CERCLA § 107(a), 42 U.S.C. § 9607(a), stating that

4 Heidtman's testimony is necessary to all of Plaintiff s claims but is not sufficient for any
of them. Should the Court allow Heidtman to testify as to any of his opinions, or even all of
them, Saltire and Scovill Fasteners nevertheless are entitled to summary judgment on each of the
other grounds stated herein.
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"he recognizes that Bedford Affiliates v. Sills. 156 F.3d 416 (2d Cir. 1998), decided shortly after

he filed his complaint, limits him to § 113 claims against the Defendants." Form 26(f) Report,

pp. 3-4. Because Calabrese is a potentially responsible party under CERCLA, he cannot pursue a

cost recovery claim under § 107(a), but instead is limited to an action for contribution under §

113(f)(l) to recover costs allegedly incurred at the Store Avenue Property. Frisco v. A & D

Carting Corp.. 168 F.2d 593,603 (2d Cir. 1999); Bedford Affiliates v. Sills. 156 F.3d 416,424

(2d Cir. 1998). To date, the claim has not been formally dismissed. To the extent that Calabrese

still maintains this claim, Saltire and Scovill Fasteners are entitled to summary judgment and

hereby expressly reserve the right to further brief this issue, including the right to assert any

defenses to that claim.

F. All of Calabrese' CERCLA claims are barred because he has not incurred
any recoverable response costs.

The Second Circuit Court of Appeals requires that a CERCLA plaintiff, as part of its

prima facie case, demonstrate not only that it has incurred costs in responding to a release or

threatened release, but that the costs incurred and the response actions taken are consistent with

the National Oil and Hazardous Substances Pollution Contingency Plan (the "National

Contingency Plan" or "NCP") then in effect. Bedford Affiliates v. Sills. 156 F.3d 416,427 (2d

Cir. 1998).

Although Calabrese has objected to revealing the precise expenditures for which he seeks

recovery in this action, it is clear that he has not incurred any response costs recoverable under

CERCLA.5 To the extent any costs were incurred in response to contamination at the Store

5 When counsel for Scovill Fasteners and Saltire asked Calabrese at his deposition to
identify those costs for which he is seeking recovery in this action, Calabrese's counsel instructed
the witness not to answer. See, e.g.. Calabrese Dep., pp. 109-110,118,124.
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Avenue Property, many such costs were incurred not by Calabrese individually but by Calabrese

Construction Company, see SMF fflf 48, 52, 53, and/or were incurred prior to Calabrese's

discharge in bankruptcy, see SMF |f 48,50, 51, 52, 53. Calabrese has brought this action

individually and Calabrese Construction is not a party and does not make any claim in the present

litigation. SMF ̂  54. Calabrese filed for bankruptcy in 1994 and does not seek recovery of any

costs incurred prior to his discharge in bankruptcy. SMF Iffl 57,58.

As required by this Court's scheduling orders, on April 3,2000, Plaintiff served Joseph

Calabrese, Sr.'s Damage Analysis ("Calabrese's Damage Analysis"), a true and correct copy of

which is attached to the SMF at Tab 23. However, Calabrese fails to identify any recoverable

response costs:

Calabrese seeks reimbursement of all costs of response, including
attorney's fees and costs incurred in responding to reimbursement
demands. The subject property is currently undergoing
investigation and remediation and Calabrese cannot compute these
monetary damages at this time.

Calabrese's Damage Analysis, unnumbered p. 1 (emphasis added). First, Calabrese cannot under

CERCLA recover the attorneys fees that he seeks. Second, the absence of past response costs is

fatal to Calabrese's CERCLA claims.

Any attorneys' fees that Calabrese may have incurred are not recoverable under

CERCLA. Kev Tronic Com, v. United States. 511 U.S. 809, 819, 114 S.Ct. 1960, 1967 (1994);

Bedford Affiliates v. Sills. 156 F.3d 416,430 (2d Cir. 1998). As the Supreme Court made clear

in Kev Tronic. CERCLA does not authorize the recovery of attorneys' fees incurred by a private

party in bringing a cost-recovery action or attorneys' fees incurred by a private party in

negotiating with a government agency because such costs are incurred primarily to protect and

benefit the interests of the party. 511 U.S. at 819-21; see Bedford Affiliates. 156 F.3d at 430-31.
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Similarly, CERCLA does not authorize the recovery of the cost of experts retained in preparation

for or for purposes of litigation. Gussack Realty Co. v. Xerox Corp.. Nos. 99-7759(L), 99-

7889(XAP), 2000 WL 1191813, *4 (2d Cir. Aug. 22,2000), a copy of which is attached hereto at

Tab F; Sealv Connecticut Inc. v. Litton Indus.. Inc.. 93 F. Supp. 2d 177,194 (D. Conn. 2000).6

Having incurred no recoverable response costs, Calabrese's CERCLA claims fail as a

matter of law. Gussack. 2000 WL 1191813 at *3, at Tab F. CERCLA does not provide

compensation for a party injured by contamination but, instead, provides a procedure by which a

party can seek reimbursement for certain costs that it incurs in response to such contamination.

Id. When no costs have been incurred, a CERCLA claim fails as a matter of law. Id.: see United

States v. Liehtman. 87 F.Supp.2d 359,364 (D.N.J. 1999) (because CERCLA allows a potentially

responsible party to seek reimbursement for those costs that exceed its fair share of liability, "[i]t

is axiomatic that a potentially responsible person that has not incurred any response costs cannot

have incurred expenses that exceed its fair share of the overall liability"). Although CERCLA

contemplates, and Plaintiff seeks, a declaratory judgment regarding the allocation of future costs,

even a declaratory judgment action fails as a matter of law when the Plaintiff has yet to incur any

recoverable response costs. Advanced Technology Corp. v. Eliskim. Inc.. 87 F.Supp.2d 780,

787-88 (N.D. Ohio 2000) ("Declaratory relief may be appropriate under CERCLA in a situation

where response costs have been incurred, are ongoing, and the final amount will not be

determined until the completion of the cleanup. However, this is not such a situation, and this

6 The same reasoning applies to preclude Calabrese's recovery of attorneys' fees and
costs under Conn. Gen. Stat. § 22a-452, which claim Plaintiff brings in the Sixth Count of the
First Amended Complaint. Sealv Connecticut v. Litton Indus.. Inc.. 93 F.Supp.2d 177,196 (D.
Conn. 2000) ("given the similarity between the statutes, the Court concludes that the same
analysis controls the quantum of damages that could be recovered under state law").
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Court will not speculate as to whether additional response costs will be required in the future

and, if required, whether Eliskim would be liable to ATC").

Here, Calabrese apparently seeks recovery solely for costs that he may or may not incur at

some point in the future: "At this time, Calabrese cannot compute the DEP and EPA's final

response costs and cannot predict what portion of that total these agencies might seek to recover

from him." Plaintiffs Damage Analysis, unnumbered p. 2 (emphasis added). Although

Calabrese admits that he cannot predict what future response costs, if any, there may be, he

nevertheless asks this Court to enter a speculative judgment as to those potential costs. Because

it is clear that Calabrese has not incurred any recoverable response costs, he cannot establish one

of the required elements of his CERCLA claims. See Bedford Affiliates. 156 F.3d at 427.

Therefore, Saltire and Scovill Fasteners are entitled to summary judgment on all of Calabrese's

CERCLA claims.

G. Saltire and Scovill Fasteners are entitled to summary judgment on all of
Calabrese's state law claims.

1. All of Calabrese's state law claims against Saltire and Scovill
Fasteners are barred by the statute of limitations.

As discussed fully above, the deed conveying the Store Avenue Property from Scovill

Foundation to McHugh contains language sufficient to put the purchaser on notice that Scovill

Manufacturing had disposed of certain refuse on the property. Further, the 1984 Certificate of

Title specifically references this language and it is undisputed that Calabrese received and was

aware of the 1984 Certificate of Title prior to his 1986 acquisition of the remaining half interest

in the Store Avenue Property. SMF f 11.

For nearly sixty years prior to filing this action, Calabrese had actual knowledge of

Scovill Manufacturing's disposal of refuse on the Store Avenue Property. Calabrese was born on
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December 11, 1932 and grew up in a house "[r]ight next to" the Store Avenue Property. SMF

1HI27,28. He recalls seeing Scovill trucks dump material in the Store Avenue Property since he

was "a kid." SMF 129. According to Calabrese, Scovill's truck would dump material, including

cinders, ashes, mirrors, and brass, "every day." SMF f 30. He and other children would

scavenge items, including brass pieces and mirrors, from the material that Scovill Manufacturing

dumped there. SMF f 31. Calabrese recalls Scovill Manufacturing dumping up until

approximately 1972 or 1973, when it dumped dirt or sand that it had dredged from above the

"Scovill dam." SMF ̂  32. There is no allegation that Scovill or Saltire disposed of anything at

the Store Avenue Property after "sometime in 1974." SMF f 33.

Calabrese filed his original Complaint against McHugh and Scovill Fasteners on August

10, 1998 and added Saltire in the First Amended Complaint filed September 28,1998. However,

Calabrese first became aware of PCB contamination on the Store Avenue Property nearly ten

years earlier, in early 1989. SMF f 37. The Connecticut Department of Environmental

Protection ("DEP") first visited the Store Avenue Property in March 1989. SMF f 38. On

March 23, 1989, DEP sent a letter to Calabrese asking that he discontinue construction and

restrict access to the property due to "potentially extensive PCB contamination" at the property.

SMF f 39. Shortly thereafter, on March 31, 1989, the City of Waterbury Department of Public

Health sent a letter to Calabrese ordering him to "immediately abate the health hazard caused by

the high level of polychlorinated biphenyls (PCBs)" on the property. SMF J 40. The City of

Waterbury Department of Public Health sent another letter to Calabrese on April 6, 1989, again

ordering him to abate the hazard caused by the dozen PCB-containing capacitors on the property.

SMF 141. On or about May 10,1989, Calabrese entered a Consent Order with DEP that

acknowledged the excavation of PCBs on the property. SMF 1(42. DEP issued an administrative
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Order to Calabrese on October 10, 1989. SMF H 43. On or about June 29, 1990, the United

States Environmental Protection Agency ("EPA") filed a Complaint and Notice of Opportunity

for Hearing against Calabrese based upon the PCB contamination. SMF f 44. Calabrese filed

his Answer to EPA's Complaint on July 19,1990. SMF 145. Finally, on October 30,1990,

Calabrese, through his attorney, submitted his "prehearing exchange letter" to EPA, stating that,

"Respondent [Calabrese] notes that a former owner of the site, not the Respondent, is responsible

for disposal of PCBs at the site. Scovill, Inc. utilized the site as an industrial waste site prior to

the time the Respondent purchased the site." SMF f 46.

Calabrese alleges nine state law counts against Saltire and Scovill Fasteners: negligence

(Count 3), negligence per se (Count 4), reckless misconduct (Count 5), reimbursement under

Conn. Gen. Stat. § 22a-452 (Count 6), nuisance (Count 7), declaratory and equitable relief under

Conn. Gen. Stat. § 22a-16 (Count 8), ultrahazardous activity (Count 9), common law restitution

(Count 10), and equitable indemnity (Count 12). Each seeks recovery of Calabrese's costs to

respond to alleged contamination of or for property damage to the Store Avenue Property.

Connecticut law provides that:

no action to recover damages for ... property damage caused by
exposure to a hazardous chemical substance or mixture or
hazardous pollutant released into the environment shall be brought
but within two years from the date when the injury or damage
complained of is discovered or in the exercise of reasonable care
should have been discovered.

Conn. Gen. Stat. § 52-577c(b). Connecticut follows the majority of jurisdictions and considers

cost recovery actions as claims for "damages." Electroformers. Inc. v. Emhart Corp.. No. 29 78

91,1993 WL 28904, *5 (Conn. Super. Jan. 29,1993), a copy of which is attached hereto at Tab

G, (citing Avondale Industries. Inc. v. Travelers Indemnity Co.. 887 F.2d 1200,1207 (2d Cir.
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1989), cert, denied. 496 U.S. 906 (1990)). Courts have applied the statute of limitations in Conn.

Gen. Stat. § 52-577c(b) to bar contamination cases brought under a variety of causes of action.

E.g.. Nielsen v. Sioux Tools. Inc.. 870 F. Supp. 435,440-41,444 (D. Conn. 1994) (applying

Conn. Gen. Stat. § 52-577c(b) to bar actions under Conn. Gen. Stat. §§ 22a-452 and 22a-16);

Armotek Industries. Inc. v. Freedman. 790 F. Supp. 383,392-94 (D. Conn. 1992) (finding that

Conn. Gen. Stat. § 52-577c(b) would bar causes of action for negligence and abnormally

dangerous activity). Because all of Calabrese's state law claims against Saltire seek recovery for

either (1) costs expended or to be expended in addressing alleged contamination at the Store

Avenue Property, or (2) damage to or diminution in value of the Store Avenue Property, all are

subject to the limitation in Conn. Gen. Stat. § 52-577c(b).7

The discovery provision of Conn. Gen. Stat. § 52-577c(b) begins running the statute of

limitation when Calabrese first discovered or should have discovered the injury of which he now

complains. In determining when the statute of limitation begins to run, the Court should look to

the plaintiffs knowledge of facts - when the plaintiff "has knowledge of facts that would put a

reasonable person on notice of the nature and extent of an injury and that the injury was caused

by the wrongful conduct of another." Gate v. Rubenstein. 201 Conn. 39,47, 513 A.2d 98, 102

(Conn. 1986) (interpreting a similar discovery provision in Conn. Gen. Stat. § 52-584 and

quoting Mastro v. Brodie. 682 P.2d 1162, 1168 (Colo. 1984)). It is not necessary that the

7 Because it includes a "discovery rule" and does not include a statute of repose, Conn.
Gen. Stat. § 52-577c(b) arguably is the most liberal statute of limitation for Calabrese's claim.
For example, Connecticut's statute of limitation for negligence, Conn. Gen. Stat § 52-584,
provides a two-year limit from discovery but sets a three year statute of repose. Also compare
Connecticut's general tort statute of limitation, Conn. Gen. Stat. § 52-577, which sets a three-
year statute of limitation with no discovery rule.
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plaintiffs injury have reached its "fullest manifestation" for the statute of limitation to begin

running. Bums v. Hartford Hospital. 192 Conn. 451,460,472 A.2d 1257,1261 (Conn. 1984)

(interpreting a similar discovery provision in Conn. Gen. Stat. § 52-584).

The statute of limitations began running in this case no later than May 1989. DEP first

visited the Store Avenue Property in March 1989 and subsequently notified Calabrese by letter

dated March 23, 1989 of potential PCB contamination. Calabrese admittedly first became aware

of contamination on the Store Avenue Property in April or May of 1989:

[MS. SHEFFEY]: When did you first become aware that there was
an issue about contamination on the property?

[MR. CALABRESE]: At that point, you saw the drawing, we
poured like maybe six or seven walls, and these are maybe 60 foot
walls, 14-, 15-foot high, 16-foot high, so we were in the process of
construction until this thing broke. I wish it broke earlier, then I
wouldn't have spent the money.

Q: Is it your recollection that that was sometime in early 1989?

A: It was '89, because it was around, I think April of '89, maybe,
April or May

Calabrese Dep., pp. 122-23; SMF J 37. By May 10,1989, Calabrese had signed a Consent

Order with DEP, acknowledging the excavation of PCBs on the property. SMF ^[ 42. At that

point, Calabrese had knowledge of facts sufficient to put a reasonable person on notice and,

therefore, began running the statute of limitations on his state law causes of action. Calabrese

had knowledge of the potential connection with Scovill Manufacturing well before May 1989,

however, not only from the Certificate of Title in 1984 and the recorded deed language from

1973, but from his own personal knowledge since childhood of Scovill Manufacturing using the

Store Avenue Property as a disposal site. SMF f f 29, 30. Calabrese admits having made this

connection in his October 30,1990 "prehearing exchange letter" to EPA, in which he argues that
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Scovill was the prior owner of the site, used it for disposing of its industrial waste, and is

responsible for disposal of PCBs at the property. SMF 146. Thus, applying even the most

liberal statute of limitation to Calabrese's state law claims, Conn. Gen. Stat. § 52-577c(b), those

claims are barred if brought after May 1991. Calabrese commenced the present litigation over

seven years too late.8

2. Calabrese's nuisance claim fails because it is brought against a
predecessor in interest

Calabrese alleges that the actions of Saltire and Scovill Fasteners, presumably through the

actions of Scovill Manufacturing, "were unreasonable and constituted an invasion of Calabrese's

property rights and privileges with respect to use and enjoyment of the property." First

Amended Complaint, Seventh Count Tf 13. However, the nuisance claim fails as a matter of law

8 The present litigation was filed so late that it really does not matter which statute of
limitation the Court applies, nor which date the Court finds that the statute of limitation began
running. For example, Calabrese has not even incurred any expense for which he seeks recovery
in this action within five years of filing it. See Electroformers. 1993 WL 28904 at *7 (finding it
unnecessary to decide exactly which statute of limitation to apply or what event triggered the
statute of limitation since plaintiff brought its indemnification action "well beyond" three years
from the date of alleged contamination, the date it acquired the property, the date the DEP issued
its cleanup order, or the date plaintiff first incurred cleanup costs), at Tab G. Although Calabrese
has been equivocal about any costs he has incurred, expenditures to date allegedly in responding
to the contamination may include: (1) approximately $33,000 paid by Calabrese Construction to
environmental consultants HRP Associates for testing and preparation of the "Scope of Study"
prepared on or before July 1989, SMF J 48; (2) $3,279.60 billed Calabrese by Environmental
Waste Resources, Inc. ("EWR") on July 31,1989 for the removal of 13 capacitors on or about
April 5,1989, SMF 150; (3) $1,280.00 billed Calabrese by EWR on August 31, 1990 for the
removal of two additional capacitors on or about August 29,1990, SMF ̂  51; and (4)
approximately $8,500 billed to Calabrese Construction by Clean Harbors of Connecticut, Inc. for
removal of PCB contaminated soil hi approximately 1993, SMF 1f 52. Calabrese Construction
also appears to have been billed $19,258.50 for legal services performed between 1989 and April
26, 1991, but Calabrese testified that he did not pay that entire bill. SMF f 53. Therefore,
exclusive of attorneys' fees and costs in bringing the present litigation, Calabrese and/or
Calabrese Construction apparently last incurred any cost at all relating to contamination at the
Store Avenue Property in 1993 at the latest.

33



because Calabrese does not allege that the nuisance emanates from neighboring property of a

defendant, but that the alleged nuisance exists on his own land. Connecticut law is clear that an

action for private nuisance is limited to cases of nuisance arising or emanating from neighboring

land and may not be brought against a predecessor in interest of the plaintiff for a condition

created on the same land. Middleburv Office Park Ltd. Partnership v. Timex Corp.. No. 3:95-

CV-2160,1998 WL 351583, *4 (D. Conn. June 16,1998), a copy of which is attached hereto at

Tab H, (citing Nicholson v. Connecticut Half-Way House. Inc.. 153 Conn. 507, 510,218 A.2d

383 (1966)); Nielson v. Sioux Tools. Inc.. 870 F. Supp. 435,442-43 (D. Conn. 1994); B&D

Molded Products. Inc. v. Vitek Research Corp. No. CV 970060362S, 1998 WL 551943, *4-6

(Conn. Super. Ct. Aug. 17,1998), a copy of which is attached at Tab I. Here, Calabrese

essentially claims that Scovill Manufacturing disposed of substances on its own property and

then alienated that same property, which he now owns. Because this cannot form the basis for a

nuisance action under Connecticut law, Saltire and Scovill Fasteners are entitled to summary

judgment on Calabrese's nuisance claim.

3. Calabrese's claims for restitution and equitable indemnity fail
because he has a legal duty to clean any contamination at the Store
Avenue Property.

Calabrese has been ordered to abate any contamination on the Store Avenue Property by

the City of Waterbury as of April 6,1989, SMF J 41, and by the Connecticut Department of

Environmental Protection as of October 10,1989, SMF f 43. Presently, the Store Avenue

Property is the subject of a pending CERCLA investigation by the United States Environmental

Protection Agency. National Priorities List for Uncontrolled Hazardous Waste Sites, 65 Fed.

Reg. 46,096 - 46,104 (2000). All of the alleged costs for which Calabrese seeks restitution and

equitable indemnification in this case were incurred as a direct result of those past orders. The
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future costs that Calabrese speculates he will incur are based on his anticipation of receiving

further cleanup orders from EPA. However, where a plaintiff is ordered to clean up

contaminated property, it has a legal duty to do so and cannot maintain an action against another

party for unjust enrichment. Nielson v. Sioux Tools. Inc.. 870 F. Supp. 435,443 (D. Conn.

1994) (holding that a DEP order to remediate a contaminated property foreclosed the plaintiff

from an unjust enrichment claim against the defendant for reimbursement of those costs, also

indicating that the result would be identical for EPA action under CERCLA). Calabrese

premises both his unjust enrichment claim and his equitable indemnity claim on the fact that he is

or will be required to discharge a duty belonging not to him but to the defendants. However,

under orders from the City and the State, not to mention as a potentially responsible party under a

pending EPA CERCLA action, Calabrese has an independent legal duty to comply with such

orders and, therefore, cannot maintain a common law restitution or equitable indemnity claim

against Saltire and Scovill Fasteners for costs allegedly incurred in response to governmental

orders. Accordingly, Saltire and Scovill Fasteners are entitled to summary judgment on those

claims.

4. Calabrese's negligence per se claim fails.

Using the present tense, Plaintiff claims that the actions of the defendants "is [sic]

prohibited by Conn. Gen. Stat. §§ 22a-427,22a-430 and regulations promulgated thereunder."

First Amended Complaint, Fourth Count f 13. Scovill Manufacturing and Scovill Foundation

alienated the Store Avenue Property approximately 27 years ago, hi 1972 and 1973. SMF fj 4,

5. The statutes and regulations relied upon by Plaintiff for his negligence per se claim, portions

of Connecticut's Water Pollution Control Act ("WPCA") dealing with discharge and permits for

new discharge of waste into waters of the state, do not create a continuing duty that survives the
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alienation of the property, nor can the present version of the WPCA apply retroactively to define

a duty of the defendants in and prior to 1973.9 Any violation of the WPCA by Saltire or Scovill

Fasteners could not have occurred after Scovill Manufacturing's alienation of the property in

1973. To the extent Calabrese relies on the present version of the WPCA as the basis for his

claim of negligence per se, that claim fails as a matter of law. To the extent Plaintiffs

negligence per se claim is based on a duty imposed by statutes or regulations existing in the

1970s and earlier, such claims are barred by the statute of limitation as described above.

Furthermore, Plaintiffs negligence per se claim fails as a matter of law because no

private cause of action exists under the WPCA. Middleburv Office Park Ltd. Partnership v.

Timex Corp.. No. 3:95-CV-2160, 1998 WL 351583, *3-4 (D. Conn. June 16,1998), at Tab H.

Allowing Calabrese to maintain a negligence per se claim based on the WPCA would judicially

circumvent the intent of the Connecticut legislature in enacting the WPCA and should not be

allowed.

5. Calabrese fails to allege and cannot prove facts entitling him to relief
on his reckless misconduct claim.

Calabrese alleges that the defendants "failed to take steps to prevent the contamination of

the Store Avenue Property in reckless disregard of the laws of the State of Connecticut and the

United States, as well as the rights and safety of others." First Amended Complaint, Fifth Count

114. Not only does he lack evidence entitling him to relief on his claim for reckless misconduct,

his claim fails even to state a claim upon which relief can be granted.

9 To the extent that Calabrese alleges the existence of such a continuing duty, such a duty
is violative of, inter alia, the defendants' rights to due process under the United States and
Connecticut constitutions. Saltire and Scovill Fasteners reserve the right to further brief this
issue in the event Calabrese pursues a claim based on such a duty.
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"Recklessness is a state of consciousness with reference to the consequences of one's

acts.... It is more than negligence, more than gross negligence.... The state of mind amounting

to recklessness may be inferred from conduct But, in order to infer it, there must be something

more than a failure to exercise a reasonable degree of watchfulness to avoid danger to others or

to take reasonable precautions to avoid injury to them." Dubav v. Irish. 207 Conn. 518, 532, 542

A.2d 711, 718 (1988) (internal citations and quotation marks omitted). The only factual ground

alleged in support of Calabrese's reckless misconduct claim is that defendants 'failed to take

steps to prevent the contamination." First Amended Complaint, Fifth Count H 14.

Even under the standard of a Rule 12(b)(6) motion - determining the sufficiency of a

complaint assuming the truth of a plaintiff s allegations - Calabrese fails even to allege any

specific conduct that rises to the level of recklessness. See Middleburv Office Park Ltd.

Partnership v. Timex Corp.. No. 3:95-CV-2160,1998 WL 351583, *5 (D. Conn. June 16, 1998),

at Tab H, (granting a motion to dismiss the plaintiffs recklessness claim, finding that the

complaint failed to explicitly set forth conduct rising to the level of recklessness). Although a

reckless misconduct claim requires "something more than a failure to exercise a reasonable

degree of watchfulness to avoid danger to others or to take reasonable precautions to avoid injury

to them," Dubav. 207 Conn, at 532, Calabrese merely alleges a passive failure to prevent

contamination. As a matter of law, he has failed even to plead sufficient facts giving rise to such

a claim. Furthermore, even if sufficiently plead, Calabrese can present no evidence of conduct of

the defendants rising to the level of recklessness, for there is no evidence that defendants

themselves placed, or caused to be placed, any contaminants on the property.
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H. Scovill Fasteners separately is entitled to summary judgment on all of
Calabrese's claims because there is no evidence that Scovill Fasteners
disposed of any material at the Store Avenue Property or the former Scovill
Landfill or that it ever owned or operated the Store Avenue Property or the
former Scovill Landfill

Evidence such as the language in the Scovill Manufacturing and Scovill Foundation

deeds to the property indicate that Saltire, as successor to Scovill Manufacturing, disposed of

certain material at the Store Avenue Property. In contrast, there is no evidence to indicate that

the Apparel Fasteners division or Scovill Fasteners had any connection to the Store Avenue

Property or the former Scovill Landfill. Again, Scovill Fasteners does not have the burden to

prove the negative. See Citizens Bank of Clearwater v. Hunt 927 F.2d 707, 710 (2nd Cir. 1991).

Even so, there is no evidence that Scovill Fasteners owned or operated the Store Avenue Property

or the Scovill Landfill and no evidence that Scovill Fasteners disposed of any material, hazardous

or otherwise, at that property. See Deposition of Martin Moore ("Scovill Fasteners Dep."), pp.

13-19; Deposition of Conrad Sansoucie, pp. 20,25,28; SMF J 61.

All of Calabrese's claims against Scovill Fasteners depend upon his unsupported

allegation that "Scovill [Fasteners]... arranged for disposal and disposed of hazardous

substances on the Store Avenue Property and on the surrounding area in Waterbury, Connecticut,

on the property known as the Scovill Landfill." First Amended Complaint f 11. Calabrese is

unable to produce any evidence that Scovill Fasteners disposed of anything, much less hazardous

substances, at that property. In addition, he is unable to produce any evidence that Scovill

Fasteners owned or operated the Store Avenue Property or the Scovill Landfill.

Scovill Fasteners has pointed out the absence of material evidence to support Calabrese's

claims against Scovill Fasteners, thereby shifting the burden to Calabrese to set forth specific

facts demonstrating a genuine issue for trial. See Citizens Bank of Clearwater. 927 F.2d at 710.
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Calabrese cannot carry this burden and Scovill Fasteners accordingly is entitled to summary

judgment on all counts of Plaintiffs First Amended Complaint.

IV. CONCLUSION

For all of the foregoing reasons, Saltire and Scovill Fasteners respectfully request that this

Court grant their Motion for Summary Judgment as to all Counts of the Complaint in this matter.

This 2nd day of October, 2000.

Respectfully submitted,

SALTIRE INDUSTRIAL, INC.
SCOVILL FASTENERS, INC.

^^M^^
Charles A. Perry uv (J
Federal Bar No. ctl9742
Rita A. Sheffey
Federal Bar No. ct!9743
HUNTON & WILLIAMS
Bank of America Plaza - Suite 4100
600 Peachtree Street, N.E.
Atlanta, Georgia 30308
Tel: (404) 888-4000

Thomas F. Harrison
Federal Bar No. ct09618
Day, Berry & Howard LLP
City Place I
Hartford, CT 06103-3499
Tel: (860) 275-0100

Attorneys for Saltire Industrial, Inc.
and Scovill Fasteners, Inc.
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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

Joseph Calabrese, Sr.,

Plaintiff

v.

Raymond F. McHugh, Jr. as Executor for
the Estate of Raymond McHugh,
Scovill Fasteners, Inc. and
Saltire Industrial, Inc.

Defendants

CIVIL NO 398 CV-01603 (GLG)

November , 2000

AFFIDAVIT

Personally appeared Gerald Bousquet. who being duly sworn deposes and says:

1. I am over the age of 18 years;

2. I believe in the obligation of an Oath;

3. The information stated herein is based on my personal knowledge and belief;

4. The information stated herein is true to the best of my knowledge and belief;

5. I worked for the Scovill Manufacturing Company ("Scovill") from 1947 to 1952;

6. I worked for Scovill and for its successors from 1955 until my retirement in 1992;

7. During my employment with Scovill, I worked my way up from Pipe Fitter's Apprentice to

Property Manager and Maintenance Engineer;

8. During the time I was employed by Scovill, there were between 100 and 300 capacitors in use

in the Scovill plant;



9. The capacitors in the Scovill plant were used in conjunction with generators to start motors and

engines;

10. The capacitors used in the Scovill plant during my employment contained poly chlorinated

biphenols ("PCB's");

11. The PCBlsjn-tb.e capacitors used in the Scovill plant came from an oiljmowirm Pyroguard;

12. Pyroguard/was used in the capacitors because it had a high flash point and was therefore less

flammable than regular hydraulic oil;

13. I recall that use of Pyroguard in the capacitors began in the late 1960's;

14. When a capacitor no longer functioned properly, a Scovill electrician or millwright would

remove the capacitor;

15. At that time, it was my understanding that the used capacitors were disposed of at the Scovill

Landfill on Store Avenue in Waterbury, Connecticut;

16. I recognize the capacitors in photographs #23 and #24, attached as Exhibit 1, as-b^ing the same

type of capacitor as those used in the Scovill plant during my employment;
- t~**s s^r

1 7. During my employment with i in MM in n n n i i l F HTli nn I of sludge ancrother waste solutions



- - - - - ' f'.tfesTwere being regularly removed from the Scovill plant and I understood tha^these barrels were

being disposed of at the Scovill Landfill on Store Avenue in Waterbury, Connecticut.

Dated at Connecticut this^fe? day of November, 2000.

Xwerald Bousquet

Subscribed and sworn to before me this 22 day of November, 2000.

s/-.
Public/Commissioner of the Superior Court

Commission Expires DCJ>£*S- 3)

FM>iaVWPOO(^CAlABRES.CLTFEOPLEAONBa«qiictAni(lavH.wpd
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UNITED STATES DISTRICT COURT •" V.
DISTRICT OF CONNECTICUT ; \ A ' "

JOSEPH CALABRESE, SR., )
} ^Ht-Plaintiff, ) *

v. ) Civil Action No. 398 CV 01603 (GLG)
)

RAYMOND F. McHUGH, JR., as )
Executor for the Estate of Raymond )
McHugh, SCOVILL FASTENERS, INC., )
and SALTIRE INDUSTRIAL, INC., )

)
Defendants. ) December 20,2000

SALTIRE INDUSTRIAL, INC.'S AND SCOVILL FASTENERS, INC.'S REPLY
MEMORANDUM IN SUPPORT OF THEIR MOTION FOR SUMMARY JUDGMENT

Saltire Industrial, Inc. and Scovill Fasteners, Inc. carried their burden and are entitled to

summary judgment because Calabrese's Objection ("Resp. Br.") fails to "set forth specific facts

showing that there is a genuine issue for trial" on any of his claims. Fed. R. Civ. P. 56(e).

A. These defendants are entitled to judgment on Calabrese's abandoned claims.

The Court should enter judgment for these defendants on counts 1,4, 5, 7, 10, and 12.

"Calabrese will not pursue his First Count (CERCLA § 107) claims" and "does not contest...

that the Seventh Count (Nuisance) fails to state a claim on which relief can be granted." Resp.

Br., p. 2. In addition, Calabrese has not responded to these defendants' arguments on the Fourth,

Fifth, Tenth, and Twelfth Counts, thereby abandoning those claims.

B. The release in the deed to the property bars all of Calabrese's claims.

Calabrese asserts: (1) that "[t]he term 'refuse' in the release does not include electrical

equipment or drum of industrial waste products," Resp. Br., p. 3, (2) that "[t]he language of the

release is insufficient to transfer liability for CERCLA claims," Resp. Br., p. 3, and (3) that "[t]he

release is not a covenant running with the land," Resp. Br., p. 6.



As an initial matter. Calabrese selectively quotes the release language to imply that it is

limited to "use of the Store Avenue Property 'as a dump for flyash, cinders and other refuse from

its manufacturing operations.'" Resp. Br., p. 3. In fact, the full text of the release is as follows:

The Grantee has knowledge that Scovill Manufacturing Company
is dumping and has the right to continue to dump ashes and other
materials on the aforesaid property until June 30, 1974.
The Grantee, for himself, his heirs and assigns, by acceptance of
this deed, agrees that he will not make any claim for loss or
damage against Scovill Manufacturing Company or the Grantor
based on use by Scovill Manufacturing Company, or its successors,
of aforesaid land, or maintain any suit based on such use, and
expressly recognizes that said land is and will continue to be used
by Scovill Manufacturing Company as a dump for fly-ash, cinders
and other refuse from its manufacturing operations.

Deed, p. 2 (attached to these defendants' Oct. 2, 2000 Rule 9(1 )(c) Statement of Material Facts as

to Which There is no Genuine Issue to be Tried ("SMF") at Tab 3). Calabrese misleadingly

contends that the release is limited to the final "expressly recognizes" clause and ignores the

remainder, which clearly releases these defendants from liability for any use of the land.

1. The release language includes the alleged contaminants.

First, the release refers to use of the property generally, thus extending to any use. The

language on which Calabrese relies is not limiting language but merely exemplary.

Second, citing no authority, Calabrese conclusorily argues that "refuse" does not include

''the type of hazardous substances present on the Store Avenue Property." Resp. Br., p. 3.

However, "refuse" is defined as "the worthless or useless part of something," "leavings," "trash,"

"garbage," or "thrown aside or left as worthless." Men-Jam Webster's Collegiate Dictionary 984

(10th ed. 1997). Even legal dictionaries concur: "That which is refused or rejected as useless or

worthless. Worthless matter, rubbish, scum, leavings." Black's Law Dictionary 1282 (6th ed.

1990). As used in the Rivers and Harbors Act of 1899, as amended, 33 U.S.C. § 401 et seq,, the



United States Supreme Court concluded that "[tjhe word 'refuse' includes all foreign substances

and pollutants." United States v. Standard Oil Co.. 384 U.S. 224. 229-30, 86 S.Ct. 1427, 1430

(1966) (also quoting United States v. Ballard Oil Co.. 195 F.2d 369, 371 (2d Cir. 1952), that

refuse is "anything which has become waste, however useful it may earlier have been"). Because

anything dumped at the Store Avenue Property is, by definition, "refuse," the clear meaning of

the release - even under Calabrese's mischaracterization - includes electrical equipment,

industrial waste, or anything else, hazardous or otherwise, that may have been dumped there.1

2. The release encompasses Calabrese's CERCLA claims.

Although he agrees parties may allocate CERLA liability, Resp. Br., 4, Calabrese asserts

that the release "is limited to the use of the property as a dump for certain materials," Resp. Br.,

p. 3, and only "a limited range of activities" Resp. Br., p. 6. Again, the language on which

Calabrese relies is exemplary and does not limit the otherwise broad release, which clearly

encompasses liability for Scovill Manufacturing's use of the land.

The release language is broad enough to release CERCLA claims. This language was

included in a 1972 deed, eight years before the existence of CERCLA, and this case is controlled

by Olin Corp. v. Consolidated Aluminum Corp.. 5 F.3d 10, 15-16 (2d Cir. 1993)2

("[notwithstanding the fact that CERCLA did not exist at the time these contracts were

executed, we hold tha t . . . these contractual provisions are sufficiently broad to encompass

1 The deed language's list of items allegedly dumped on the property also includes "ashes
and other materials." Deed, p. 2 (SMF, Tab 3). If "refuse" is not broad enough to encompass the
disputed items, certainly "other materials" could not be more broad.

2 Although New York law applied in Olin. there is no material difference between New
York's and Connecticut's law of contract interpretation. See Mem., p. 18. The Second Circuit's
holding in Olin, therefore, is equally applicable in the present case.



CERCLA liability"); see Mem., pp. 17-18. As in Olin. this release is extremely broad. Its

specific reference to use of the property as a dump and broad release of any claims based on use

of the property clearly intends to address any liability arising from disposal.

3. The release is a covenant that runs with the land and binds Calabrese.

Calabrese cites Pulver v. Mascolo. 155 Conn. 644, 237 A.2d 97 (1967) as support that the

deed language is a mere personal covenant. Resp. Br., p. 7. That case is distinguishable because

the covenant at issue required grantor approval of construction plans within the subdivision. 237

A.2d at 98. In contrast, this covenant is not one of personal discretion or taste, but fundamentally

alters the legal rights and relations of the parties, and their successors, with the land conveyed.

Calabrese also states that "normally, a grantee will retain a related piece of land" and

argues that "Scovill has not retained any land related to the covenant." Resp. Br., p. 7. Pulver

undercuts this argument because that grantor no longer owned property within the subdivision.

Id at 99. Assuming, arguendo, that retention of land is necessary, Calabrese ignores that the

deed reserves to Scovill Manufacturing an easement to use the land as a dump until June 30,

1974. Deed, p. 2 (SMF Tab 3). None of Calabrese's claims are based on conduct occurring after

June 30, 1974. See SMF f 33. The covenant in the deed language was for the benefit of Scovill

Manufacturing's use of its easement in that property and, therefore, runs with the land.

Even if it does not run with the land, the covenant binds Calabrese as a successor in title

because it was recorded, which establishes constructive knowledge of its terms. See Mem., pp.

13-17. Calabrese failed to respond to this argument and the Court should deem it unopposed.

C. Calabrese has not incurred any "response costs."

Calabrese admits that without response costs recoverable under CERCLA, all of his

CERCLA claims fail as a matter of law. Resp. Br., p. 13; see Mem., pp. 25-28. As the United



States Supreme Court has made clear, litigation-related attorneys" fees and expert costs are not

recoverable under CERCLA and are not sufficient to maintain a CERCLA claim. Kev Tronic

Corp. v. United States. 511 U.S. 809, 819, 114 S.Ct. 1960, 1967 (1994). Calabrese's only

response is that his "response costs at a minimum include that portion of his expert's and

attorney's fees attributable to identifying potentially responsible parties" ("PRPs") and that the

exact amount is a genuine issue of fact. Resp. Br., p. 13.

First, Calabrese provides no evidentiary support for this conclusory statement, which is

wholly inadequate to carry his burden to set forth "specific facts" to establish a genuine issue of

fact for trial. Fed. R. Civ. P. 56(e). Summary judgment is compelled on this basis alone.

Second, Calabrese offers no evidence that the alleged costs were consistent with the

National Contingency Plan, a required prima facie element of his CERCLA case. Bedford

Affiliates v. Sills. 156 F.3d 416, 430 (2d Cir. 1998); see Mem., p. 25.

Finally, these conclusory assertions are false. It is undisputed that in 1990 Calabrese

informed EPA of his belief that Scovill had used the property as an industrial waste site and was

responsible for disposal of PCBs. SMF f 46. Thus, Calabrese believed Scovill was a PRP from

the beginning and incurred no recoverable expense to identify it. Nor can he argue that he

incurred any expense in identifying Saltire, for he only amended his complaint to add Saltire after

counsel for these defendants told counsel for Calabrese that Saltire was the true successor and

provided documentation. Finally, none of Calabrese's expert expenses can be attributable to

identifying PRPs because he retained his expert in February 2000, Heidtman Dep., pp. 258-59,

Ex. 11, after filing the First Amended Complaint naming all of the present defendants.

Calabrese's attorneys' fees and expert expenses are litigation-related and are not "response

costs," Kev Tronic. 511 U.S. at 819, compelling summary judgment on all CERCLA claims.



D. All of Calabrese's claims arose no later than 1989.

Calabrese incredibly claims that his claims arose in January 1998. Resp. Br., pp. 7-9, 13.

Arguing that, "[h]e believed he could complete the required work, would have no further

obligations with respect to remediating or investigating the property, and would be able to go

forward with his planned construction," Resp. Br., p. 8, the very testimony he cites reveals

exactly the opposite:

A: So now I say, "Okay are we all set now?" "Oh, no, we've got to do further testing." I
said, "Wait a minute, where do we stop? Could anybody say, 'Do this', and you're
finished?" No one would give me that answer, they just said, No, you do this and then
we'll tell you after. And I started talking to different people around, and the way this
thing goes is you do this, fine; okay, do further testing; do this, fine, and I would have
been going on and on.

Calabrese Dep., pp. 83-84. Furthermore, although he now argues that he "executed a Consent

Order with the US EPA which, again, he thought would constitute a final resolution of the issue,"

Resp. Br., p. 8 (emphasis added), the Consent Order clearly informed him otherwise:

"Respondents are not deemed in full compliance with the Order until all required actions have

been completed as approved by DEP, and until all soil, surface water and ground water

contamination on or emanating from the site have been abated to DEP's satisfaction." Consent

Order, p. 5 (attached to Resp. Br. as Ex. 3). The Consent Order also made clear that "EPA

reserves its right to institute further administrative penalty proceedings" and "reserves its

criminal and other civil enforcement authorities." Consent Order, pp. 6-7. DEP and EPA never

told Calabrese that contamination was abated, that he had no further obligations, and that he

could continue construction. On the contrary, investigation at the site continued and still

continues. What Calabrese believed would happen is irrelevant because the test of Conn. Gen.

Stat. § 52-577c(b) is subjective - running from the date the injury should have been discovered.



1. The statute of limitations bars all of Calabrese's state law claims.

Calabrese admits that he was aware of PCB contamination on the property- by early 1989,

SMF1J 37, that in 1989 he, on behalf of his company, had his own environmental consultants

conduct testing and prepare a report of contamination, SMF f 48, and that he informed EPA in

1990 of his belief that Scovill was responsible for the contamination, SMF ̂  46. Thus, as of

1990, Calabrese had "knowledge of facts which would put a reasonable person on notice . .. that

it was injured and that the injury was caused by the wrongful conduct of another." Armotek

Industries. Inc. v. Freedman. 790 F. Supp. 383, 393 (D. Conn. 1992) (quoting Catzv.

Rubenstein. 201 Conn. 39,47, 513 A.2d 98 (1986)). Just as in Armotek. in which the Court

found the plaintiffs claims barred by the statute of limitation in COS § 52-577c, Calabrese was

"indisputably aware" by 1990 of facts from which "reasonable investigation would have lead to

the discovery of all of the elements of the claims asserted." Id. at 394.

Calabrese offers only that in 1998 he developed a "new understanding of the depth of the

problem." Resp. Br., p. 8. Connecticut law is clear, however, that the plaintiffs injury need not

have reached its "fullest manifestation" for the statute of limitation to begin running. Burns v.

Hartford Hospital. 192 Conn. 451, 460,472 A.2d 1257, 1261 (Conn. 1984) (interpreting a similar

discovery provision in Conn. Gen. Stat. § 52-584); see Mem., pp. 31-32. Calabrese need not

know the nature or extent of contamination to begin running the statute of limitation, which

already began running when Calabrese knew the fact of contamination and had reason to believe

it caused by the wrongful conduct of another. Calabrese's claims arose no later than 1990 and he

knew, or in the exercise of reasonable care should have known, of these claims at that time.

2. Calabrese lacks standing.

Calabrese admits that "[c]laims that accrued prior to bankruptcy belong to the Trustee."



Resp. Br.. p. 7. Because his present claims arose by 1990. prior to his 1994 bankruptcy, any

claims that still exist belong to the bankruptcy trustee and Calabrese lacks standing.

E. There is no evidence that these defendants disposed of hazardous substances
at the property.

The only ''evidence" Calabrese offers that these defendants disposed of hazardous waste

is (1) that Scovill Manufacturing owned the property and disposed of other material there; (2) his

own recollection that this included brass; (3) that it demolished and renovated facilities; (4) the

Affidavit of Gerald Bousquet; and (5) the opinion of his litigation expert. Resp. Br., pp. 11-12.

Of course, that Scovill Manufacturing owned the property and disposed of some material

there does nothing to support Calabrese's claim that it disposed of hazardous substances.3 Nor

does the mere fact that Scovill Manufacturing demolished or renovated buildings in Waterbury.

Even assuming that Scovill Manufacturing disposed of brass at the property, brass is not a

hazardous substance by virtue of its constituent components. The term "hazardous substance" as

defined in CERCLA is specific and exclusionary - substances not included in the definition are

not "hazardous substances." Brass is not included in any of the categories set forth in the

definition and, therefore, is not a hazardous substance. See 42 U.S.C. § 9601(14).

Bousquet does not support Calabrese's claim. He merely says that Scovill Manufacturing

had capacitors in its facility and, 30 years later, identifies photographs as "the same type of

capacitor." Nov. 22, 2000 Bousquet Aff., ^ 16. Not only does this not establish that the

capacitors found came from the Scovill Manufacturing facility, it does not create a triable issue

3 Calabrese makes yet another misstatement when he asserts that Scovill Manufacturing
Company "continued to dispose of waste there until June 30, 1974," citing these defendants' own
SMF. Resp. Br., p. 12. In fact, there is no evidence that Scovill Manufacturing Company
actually "continued to dispose" of anything until that time, only that it had the right to do so.



of fact as to who disposed of capacitors and when. The very same capacitors were found in the

same plant after Scovill Manufacturing sold the facility to Century Brass Products. Inc. ("Century

Brass"). December 13, 2000 Affidavit of Gerald Bousquet, attached hereto at Tab 1, * 5.

Bousquet also states that "it was my understanding that barrels of sludge and other waste

solutions were being regularly removed from the Scovill plant and I understood that some of

these barrels were being disposed of at the Scovill Landfill on Store Avenue." Nov. 22. 2000

Bousquet Aff., 117. This fails the requirement of Rule 56(e) that "[supporting and opposing

affidavits shall be made on personal knowledge [and] shall set forth such facts as would be

admissible in evidence." In fact, Bousquet confirms that he was not personally involved with

electrical equipment maintenance and has no personal knowledge of the disposal of capacitors,

barrels of sludge, waste solutions, or industrial waste. Dec. 13, 2000 Bousquet Aff., ^ 6.

Bousquet lacks personal knowledge of the removal and disposal of waste and the Court should

exclude paragraph 17 of his November 22, 2000 affidavit.4

Finally, Calabrese relies on the opinion of his litigation expert, who is not able to say who

disposed of anything or where it came from, opining only that landfilling occurred prior to April

10, 1975 and that the capacitors found were deposited contemporaneously with other landfilled

material. These defendants have moved to exclude this testimony on a number of grounds.

Calabrese's "evidence" is no more than the mere "scintilla" insufficient to discharge his

burden. Anderson v. Liberty Lobby. Inc., 477 U.S. 242, 252, 106 S.Ct. 2505, 2512 (1986).

4 Bousquet also confirms that Robert Weber, his immediate supervisor, would be in a
better position to know about disposal of wastes and about any disposal at the Store Avenue
Property. Dec. 13. 2000 Bousquet Aff.. fflj 7, 8, 9. Weber does not recall any such materials
being disposed at the Store Avenue Property. See Mem., p. 23; Weber Dep., p. 33, 39-40 (SMF
at Tab 28).



F. Scovill Fasteners separately is entitled to summary judgment on all claims.

Faced with detailed factual support that Scovill Fasteners did not succeed to the liabilities

of Scovill Manufacturing, Mem., pp. 3-5, Calabrese states that "Scovill Fasteners is a corporate

successor to Scovill Manufacturing" and attaches some Scovill Fasteners marketing material.5

Resp. Br., p. 9. Because Calabrese failed to carry his burden to set forth specific facts to show a

genuine issue for trial, Fed. R. Civ. P. 56(e), Scovill Fasteners is entitled to summary judgment.

These defendants also pointed out a lack of evidence that the Apparel Fasteners Division

of Scovill Manufacturing ever owned, operated, disposed or arranged for disposal of material, or

otherwise had any connection with the Store Avenue Property. Mem., p. 38. Without citing any

support, Calabrese apparently argues that each individual division of Scovill Manufacturing is

responsible for all liabilities of the entire company. Saltire is the legal successor to Scovill

Manufacturing and, therefore, Scovill Fasteners separately is entitled to summary judgment.

Conclusion

For all of the foregoing reasons, Saltire and Scovill Fasteners request that the Court grant

their Motion for Summary Judgment as to all Counts of the First Amended Complaint.

Respectfully submitted this 20th day of December, 2000.

Charles A. Perry
Federal Bar No. ctl9742
Rita A. Sheffey
Federal Bar No. ctl 9743

5 Although Calabrese focuses his attention on Saltire's indemnification obligation to
Scovill Fasteners, these defendants do not rely on this as a basis for summary judgment. The
operative fact is that Scovill Fasteners did not assume this liability and, therefore, is not the legal
successor to Scovill Manufacturing Company. The reference to indemnification also points out
that these defendants' representation by common counsel in this litigation is a result of this
obligation and not of any remaining connection between these two separate corporate entities.
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Benjamin F. Johnson IV
Federal Bar No. ct22006
HUNTON & WILLIAMS
Bank of America Plaza - Suite 4100
600 Peachtree Street, N.E.
Atlanta, Georgia 30308
Tel: (404) 888-4000

Thomas F. Harrison
Federal Bar No. ct09618
Day, Berry & Howard LLP
City Place I
Hartford, CT 06103-3499
Tel: (860) 275-0100

Attorneys for Saltire Industrial, Inc.
and Scovill Fasteners, Inc.
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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

JOSEPH CALABRESE, SR., )

Plaintiff, )

v. ) Civil Action No. 398 CV 01603 (GLG)

RAYMOND F. McHUGH, JR., as )
Executor for the Estate of Raymond )
McHugh, SCOVILL FASTENERS, INC., )
and SALTIRE INDUSTRIAL, INC., )

Defendants. ) December 20,2000

CERTIFICATE SERVICE

The undersigned certifies that true and correct copies of SALTIRE INDUSTRIAL,

INC.'S AND SCOVILL FASTENERS, INC.'S REPLY MEMORANDUM IN SUPPORT

OF THEIR MOTION FOR SUMMARY JUDGMENT was served this day by Federal

Express, next business day delivery, postage prepaid, upon the following:

Nicholas J. Harding, Esq.
Mary A. McQueeney, Esq.
KOSLOFF & HARDING
28 North Main Street
West Hartford, CT 06107

Attorneys for Plaintiff Joseph Calabrese, Sr.

Kevin M. Tighe, Esq.
Thomas M. Armstrong, Esq.
Dominic Fulco III, Esq.
REID & RIEGE, P.C.
One State Street
Hartford, CT 06103

Attorneys for Defendant Raymond F. McHugh, Jr. as Executor
of the Estate of Raymond F. McHugh



This 19th dav of December. 2000.

Rita A. Sheffey
Federal Bar No. ct 19743
HUNTON & WILLIAMS
Bank of America Plaza - Suite 4100
600 Peachtree Street, N.E.
Atlanta, Georgia 30308
Tel: (404) 888-4000





UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

JOSEPH CALABRESE. SR.. )

Plaintiff. )

v. ) Civil Action No. 398 CV 01603 (GLG)

RAYMOND F. McHUGH, JR.. as )
Executor for the Estate of Raymond )
McHugh. SCOVILL FASTENERS. INC.. )
and SALTIRE INDUSTRIAL. INC.. )

Defendants. ) December A3.2000

AFFIDAVIT OF GERALD BOUSOUET

STATE OF CONNECTICUT )

COUNTY

Personally appeared before the undersigned officer duly authorized to administer

oaths, Gerald Bousquet who, being duly swom. deposes and says:

1. My name is Gerald Bousquet. I am over the age of 18 years, believe in the

obligation of an oath, and am competent in all respects to testify.

2. The information stated herein is based on my personal knowledge and

belief and is true to the best of my knowledge and belief.

3. I worked for Scovill Manufacturing Company in Waterbury, Connectucit

from 1947 until 1952 and then again from 1955 until Century Brass Products, Inc.

("Century Brass") acquired Scovill Manufacturing Company's Waterbury, Connecticut

facilities in 1976.

4. I was employed by Century Brass/from 1976 ujtil my retirement in
A



5. The type of capacitors that I refer to in my November 22. 2000 affidavit as

being in the "Scovill plant" also were present in the same plant during the time that the

plant was owned by Century Brass and I was employed by Century Brass.

6. During the time I was employed by Scovill Manufacturing Company. I

was not personally involved with electrical equipment maintenance, the disposal of

capacitors, barrels of sludge, waste solutions, or industrial waste and have no personal

knowledge of any disposal of those items.

7. During the time I was employed by Scovill Manufacturing Company. Bob

Weber was my immediate supervisor. Mr. Weber was in charge of waste disposal

activities and electrical maintenance.

8. As between the two of us, Mr. Weber would be in a better position than I

would to know about any disposal of capacitors, barrels of sludge, waste solutions, and

industrial waste.

9. As between the two of us, , Mr. Weber would be in a better position than I

would to know about any disposal or dumping at the Scovill Landfill on Store Avenue in

Waterbury, Connecticut.

This,Xj_ day of December, 2000.

^/Gerald Bousquet

Sworn to and subscribed before me
this X3 day of December-2000.

Notary Public /<

My commission expires:
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WEBER, ROBERT C.
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KOSLOFF & HARDING
Nicholas J Hardmg, Esquire
28 North Main Street
Suite 203
West Hartford, CT 06107

Representing the Plaintiff

HUNTON & WILLIAMS
Charles A. Perry, Esquire
Rita A. Sheffey, Esquire
600 Peachtree Street, N.E.
Suite 4100
Atlanta, G A 30308-2216

Representing the Defendants
Raymond F McHugh, Jr. and
Scovill Fasteners, Inc.

REID AND RIEGE, PC.
Kevin M. Tighe, Esquire
One State Street
Hartford, CT 06103

Representing the Defendant
SaJtire Industrial, Inc.
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STIPULATIONS

IT IS STIPULATED by the attorneys for the
Plaintiff and the Defendants that each party
reserves the right to make specific objections in
open Court to each and every question asked and the
answers given thereto by the witness, reserving the
right to move to strike out where applicable, except .
as to such objections as are directed to the form of
the question.

IT IS STIPULATED and agreed between counsel
for the parties that the proof of the authority of
the Notary Public before whom this deposition is
taken is waived.

IT IS FURTHER STIPULATED and agreed that the
reading and signing of this deposition are not
waived and any defects in the notice are waived.
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MR. HARDING: Are we going to
continue with the stipulations we have
made in this case so far?

MR. PERRY: Yes, that's fine.
MR. TIGHE: Yes.
MR. HARDING: So we can dispense with

all those.

ROBERT C. WEBER,
having first been duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION BY MR. HARDING

Sir, what is your name, please?
Robert C. Weber - W-e-b-e-r.

MR. HARDING: Ask you to mark this as
Exhibit 1.

(Plaintiff s Exhibit No. 1,
subpoena,
marked for identification.)

MR. HARDING:
Mr. Weber, I will show you what has been

Page 5

marked as Exhibit 1. Can you identify that,
please?
Identify it?
Yes.
Yes. If s what you sent me.
Ifs a subpoena duces tecum that was served

upon you by the sheriff; is that correct?
Right
There's a schedule attached to the subpoena

duces tecum that calls for you to produce
documents. Do you have any of those documents
in your custody or possession?
No, I dont have any documents.
So you brought no documents with you today?
No.

MR. PERRY: Let me state for purposes
of the record, my name is Charles Perry
and Tm representing Mr. Weber for the
purposes of this deposition.

MR. HARDING:
Mr. Weber, when did you retain Mr. Perry?
I never did. I didnt retain him.
So you didn't know Mr. Perry was your law> er

before today?
Oh. Yes. They contacted me.

WEBER, ROBERT C.
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They contacted you?
Yes'
They solicited your business?
My business?
Are you paying them?
No.
Are you paying Mr. Perry?

MR. PERRY: Objection.
MR. HARDING:
You can answer the question, sir.
No.
All right. Do you know who's paying them?
I assumed that Scovill was.
All right. Sir, I notice that you have an

address in Woodbridge, Connecticut?
Woodbury.
How long have you lived in Woodbury?
Since 1953.
You worked for Scovill?
I worked for Scovill starting in September of

1953.
Where did you live before September of 1953?
I'm trying to think now. I did live in

East Morris, which is an outskirt of
Waterbury, too, for about a year.
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1 exciting.
2 A There were no roads into this area. It was
3 wilderness all the way through there, and men
4 dropped in compressors by helicopter, they
5 dropped in concrete by helicopter, the tower
6 was going to be dropped by helicopter. We had
7 to put up the wire by helicopter, and I said,
8 no, that*s not for me.
9 BY MR. HARDING:

10 Q They weren't paying enough for you to do that?
11 A They paid me very good. I couldn't get that
12 kind of pay when I came back East. In those
13 days when you graduated from engineering
14 school, you started out at $2500 a year.
15 Q You graduated from engineering school?
16 A Yes.
17 Q Which engineering school did you graduate
18 from?
19 A M.I.T.
20 Q When did you graduate from M.I.T.?
21 A 1950.
22 Q With a degree in?
23 A Mechanical engineering, with a lot of civil
24 things too.
25 Q And so what was the name of this project in

Pige?

1 Q Where did you grow up, sir?
2 A Schenectady, New York.
3 Q When did you come to Connecticut?
4 A In September. Around September or October of
5- '52,1 guess.
6 Q What brought you to Connecticut in September
7 or October of'52?
8 A After college, I went to work out at the Grand
9 Coolie Dam in Washington, and after that I

10 worked for Morris and Knudsen and went to
11 Wenatchee, Washington, and built a plant for
12 ALCOA, their bauxite reduction, and our first
13 son was bom there. And Morris and Knudsen
14 wanted to send me up to British Columbia, from
15 Kitimat to Camano, and the whole thing was
16 being put in by helicopter. And, being the
17 boss, I'd be in a helicopter all the time and
18 helicopters didnt even go through Vietnam
19 then. They were not that reliable.
20 Q In the early '50s, they were not exciting
21 aircraft?
22 A No.
23 MR. PERRY: Well, they might have
24 been exciting.
25 MR. HARDING: They might have been
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1 British Columbia?
2 A Well, it was run by Morris and Knudsen. They
3 had a partner. I think it may have been
4 Peter DewitL
5 Q But the name of the project was what? Do you
6 recall the name of the line?
7 A The official name, I'm not sure. What they
8 did is they dammed up a river that flowed to
9 the east of the mountains, made it go down the

10 west side of the mountains into a powerhouse
11 and built a big powerhouse there. This was
12 not too far up from Vancouver. After they
13 built this powerhouse, they had to put
14 distribution lines in, and that was going to
15 be my job, putting in distribution lines all
16 the way from there to Alaska through the
17 wilderness.
18 Q Did the project ever get completed?
19 A Yeah. Yeah, ifs a famous one.
20 Q But you didnt work on that project?
21 A I didnt work on that project
22 Q What did you do for work after you declined
23 that job?
24 A They offered me three or four different jobs.
25 By this time, I was back East looking for

WEBER, ROBERT C.
3 (Pages 6 to 9)



Page 10

1 work. And 1 went to General Electric because
2 a number of my family members, including my
3 brother, worked at General Electric.
4 Q Anybody from Schenectady would look for -
5 A That was all General Electric. That was
6 headquarters; that was everything in my day
7 growing up. It was the seat of engineering
8 for the country. Thafs where engineering was
9 credited as being founded, in Schenectady.

10 Q I grew up next to the Menlo Park GE facility
11 in Ohio, and people there thought that was the
12 seat of engineering for the country; where
13 engineering was founded.
14 A Thomas Edison lived in Port Huron or somewhere
15 for a while, but Schenectady was his
16 headquarters.
17 Q Absolutely.
18 A Where were we?
19 Q You were talking about looking back East for
20 work.
21 A I rowed oars in college. My crew coach was a
22 placement officer at the Institute, so I wrote
23 him a personal letter telling him that I was
24 thinking about changing jobs and if I came
25 back - I was really gone on vacation. It was

Page 12

1 And my second boy was born in Waterbury
2 with a lot, a lot of physical problems like
3 you wouldn't believe. He's had some 17, 18
4 operations, major operations, his complete
5 face rebuilt. Most recently, he had a kidney
6 transplant. And, I will say, Scovill took
7 good care of me there. I had a secure job. I
8 always had the promises. And I got raises,
9 but it wasn't a place that I should have

10 stayed if I wanted to advance, you know, but
11 my third boy was bom there also, and that1 s
12 how life goes.
13 Q Sure. How long did you work at Scovill?
14 A Twenty-five years. I worked for Century for a
15 couple of years. When I left Century, I went
16 to a plant called Mirror Polish and Replating
17 in Waterbury for two years. It was a
18 tremendous reduction in pay, but I had some
19 pretty good perks that went with it And I
20 was sort of their maintenance and engineering
21 leader for the plant, even though it was very
22 small. We only had half a dozen guys in the
23 maintenance group; Scovill had 240.
24 Q Sure.
25 A In the meantime, my boy was at Taft in

Page II

1 the first vacation I had had in two years. So
2 I thought I would look around. I stopped in
3 at G.E. and they brought out the sheet and
4 said, "You're so many years out of school,"
5 and this and this and this. "This is what you
6 get by the chart." And I said, "Forget it"
7 because they didnt take into consideration
8 any experience or anything else.
9 So I sent that letter off to my coach,

10 and he handed it to a fellow by the name of
11 Dubois, who was a recruiting officer for
12 Scovill who happened to be sitting in his
13 office when he got the letter, and immediately
14 they got ahold of me and put a lot of pressure
15 on me to come down and interview and this and
16 that and the other thing. I looked at Scovill
17 _ and looked at Waterbury and said, "This is not
18 forme. I dont want this place, but I'll
19 interview." So I interviewed and they
20 decided - well, they made me a lot of
21 promises. They told me they would grow me for
22 engineering manager of a plant It was
23 20 years before they made me engineering
24 manager, but the promise and the carrot were
25 always there.
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Watertown for two more years, in high school,
so I didnt really want to move out of the
area. So as soon as he was out of high
school, I was pushing resumes out and what
have you, and I went to work at Serrot Brass
in Belmont, Pennsylvania, for about three
months. In the meantime, Serrot Brass was now
owned by Atlantic Richfield and they called it
ARCO Metals eventually, and they put the
pressure on me to come down there and be the
engineering manager for their plant in
Ansonia. They had one in Ansonia and one in
Waterbury. If s called Ansonia Copper and
Brass now. They're no longer affiliated with
ARCO. They made me an offer I couldnt
refuse, so I came back up. I was just ready
to buy a house down in Pennsylvania too.

So do you still work there?
Well, I worked there for 15 years, rill I was

69. And then I still do a little consulting
and so forth in extrusion presses.
Do you consult with them or -
No, on my own. I really work with a plant

that services extrusion presses and that
serviced ours down in Ansonia and Waterbury.

WEBER, ROBERT C.
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1 They make containers, re-iined containers, and
2 make the tooling and repair parts, set up
3 presses and move presses and so forth.
4 Q During the time you worked for Scovill, where
5 did you keep your office?
6 A All over the plant in those years. In 25
7 years, there wasn't a place in Scovill I
8 didn't know, from the pits of the cellars to
9 the roofs. I had responsibility for

10 everything eventually. The manufacturing - I
11 started out and I was the engineer for the
12 manufacturing area, which was everything in
13 the west plant
14 Q Everything in the which plant?
15 A West plant The west plant was, I guess you'd
16 call it, west or south of Hamilton Avenue.
17 Hamilton Avenue was the dividing line between
18 the west plant and the east plant. The east
19 plant was the mills, in general; there was
20 some plants for manufacturing. And on the
21 other side was called the manufacturing area,
22 although the wire mill was on that side too,
23 which was part of the mill. The main mills
24 were in the east plant and the main
25 manufacturing was in the west plant But the

1 BY MR. HARDING:
2 Q You can answer the question.
3 A When he objects -
4 Q When he objects, generally speaking, he's
5 preserving an objection for the judge to rule
6 on at another time. If there comes a time
7 when he has an objection and he thinks you
8 shouldn't answer the question, he will tell
9 you, "Don't answer the question." But if he

10 doesn't make the objection on the record, he
11 will have waived the right to make the
12 objection.
13 A I see.
14 Q So the purpose of him objecting -
15 A Doesn't mean I cant answer.
16 Q It doesnt mean you cant answer.
17 MR. PERRY: If I tell you, instruct
18 you not to answer, then you wont answer.
19 You can answer unless I tell you
20 otherwise.
21 A What was the question again?
22 BY MR. HARDING:
23 Q Presses. I asked you about presses. You had
24 told me that you were responsible for floors, -
25 systems...

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 15 Page 17

responsibilities for engineering maintenance,
whatever, was the entire facility.

Q So you oversaw the maintenance of the entire
facility?

A In the end. I was made engineering manager,
finally, in about 1970,1 guess.

Q Okay. So in the'50s, what sort of work did
you do for Scovill?

A The first three years, I was in charge of all
equipment in the manufacturing area, and I had
a lot to do with the buildings and systems too
at the time in the manufacturing area.

Q When you say building and systems, you mean
things like electrical systems, plumbing
systems?

MR. PERRY: Objection as to form.
A Floors. Roofe.
BY MR. HARDING:
Q All right
A Windows, brick siding, roadways.
Q All right
A Whatever happened, you know ...
Q Presses?

MR. PERRY: Objection as to form.
You can answer.

1 MR. PERRY: Objection as to form. Go
2 ahead.
3 A There's all kinds of presses. The presses
4 that I consult on now are large extrusion
5 presses where you take hot metal and put that
6 in the press and push it out through a die.
7 There's stamping presses, there's clipping
8 presses, there's every kind of press.
9 BY MR. HARDING:

10 Q Did Scovill on the factory floor have presses?
11 A All kinds.
12 Q Did you have responsibility for maintenance or
13 overseeing any of those presses?
14 A Sure.
15 Q All of them?
16 A In the beginning, just in the manufacturing
17 area, which wasnt any big extrusion presses
18 because they're all in the mill. But, yes,
19 all equipment
20 Q All equipment
21 A In the manufacturing area.
22 Q Did you have any responsibilities for
23 overseeing the disposal of waste?
24 A Not at that time. When I became engineering
25 manager, it was my responsibility.

WEBER, ROBERT C.



Page 18

1 Q
2 A
3
4
5
6
7
8 BY
9 Q

10 A
11
12
13 Q
14
15 A
16 Q
17 A
18 Q
19
20
21
22
23
24
25

A
Q
A

When did you become engineering manager?
1970; around there.

MR. PERRY: Just for the record, when
you're referring to "Scovill" in this
case, you're referring to what company,
please, for purposes of the record for
clarification? I'm asking you.

MR. HARDING:
Sir, who did you work for?
Scovill. And then my last years - see,

Scovill was sold to Century in '76. I worked
for Century for two years.
Do you know a distinction between Scovill and

Scovill Fasteners?
Sure.
Did you work for Scovill Fasteners?
Well, I have to explain to you -
Please.
- what Scovill Fasteners was, I guess.
Okay. All right.
See, Scovill Fasteners, we built a building

special for them, the 154 building just coming
off of Hamilton Avenue. A big, new, fancy
building.

MR. PERRY: Just as a matter of form,
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1 the mills.
2 Q You were second in command to whom?
3 A Tom Colina.
4 Q Is Tom alive today?
5 A No. C-o-l-i-n-a.
6 Q C-o-l -
7 A i-n-a.
8 MR. PERRY: There's not a question on
9 the floor, I don't believe.

10 MR. HARDING: Yean, there is.
11 MR. PERRY: Ask the court reporter to
12 read the question back, please.
13 MR. HARDING: He was explaining to me
14 about the 154 building.
15 BY MR. HARDING:
16 Q You were unclear as to the year in which it
17 was built?
18 A Yeah.
19 Q But it was built long before Century?
20 A Oh, yeah.
21 MR. PERRY: Objection as to form.
22 A Yes.
23 BY MR. HARDING:
24 Q Did your paycheck read "Scovill" or "Scovill.
25 Fasteners"?
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1 why dont you let Mr. Harding ask you
2 questions and you can answer those
3 questions.
4 MR. HARDING: I'm going to object to
5 . your coaching the witness.
6 MR. PERRY: I'm not coaching the
7 witness. I am asking him to wait for you
8 to ask a question and answer that
9 question.

10 MR. HARDING: He's answering the
11 questions just fine.
12 BY MR. HARDING:
13 Q Tell me about the 154 building.
14 MR. PERRY: Objection as to form.
15 You can answer the question.
16 BY MR. HARDING:
17 Q You can answer the question.
18 A We built the building special for the fastener
19 division. I can't tell you what year. This
20 is long before Century. It was probably maybe
21 even before I was engineering manager. Even
22 when I wasnt engineering manager, I still
23 dealt with all the same people and all this
24 because I was like second in command. And
25 after my first three years, I was put out into

1 A Scovill.
2 Q And so from 1953 until the time the business
3 was sold to Century, you worked for Scovill?
4 A Yes. What I was trying to tell you was that
5 when Scovill Fasteners was in Waterbury, we
6 still - we maintained that building and we
7 did all the work for them just like they were
8 anybody else in the plant.
9 Q Did there come a time when Scovill Fasteners

10 moved out of Waterbury?
11 A Yes.
12 Q When did they move out of Waterbury?
13 A Tm not sure. But it was the time that we got
14 the big, big contract for the fuses.
15 Q For which fuses?
16 MR. PERRY: Objection.
17 A This was for the Vietnam War, I guess.
18 BY MR. HARDING:
19 Q These are fuses for munitions?
20 A Yes.
21 MR. PERRY: Objection as to form.
22 BY MR. HARDING:
23 Q And these fuses were manufactured where?
24 A In that building.
25 Q In the 154 building in Waterbury?
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1 A Right.
2 MR. PERRY: Objection as to form.
3 BY MR. HARDING:
4 Q That manufacturing was done by which entity;
5 do you know?
6 A By the manufacturing division.
7 Q OfScovill?
8 A Yeah.
9 Q Okay. These fuses were for artillery pieces?

10 MR. PERRY: Objection as to form.
11 BY MR, HARDING:
12 Q Do you know what the fuses were for?
13 A I think they were dispersal fuses, but I'm not
14 sure. I had nothing to do with building
15 fuses. I maintained the machinery and so
16 forth.
17 Q Did there come a time when you had a
18 responsibility for waste disposal?
19 A I guess you could say that I always had some
20 sort of connection with it when I was there.
21 Because in Scovill, most of the waste disposal
22 was handled either through - by two facets.
23 Either through the yard maintenance group,
24 which did most of it, or through
25 transportation. Out of transportation, you
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You may answer the question, if you know.
I don't know.

MR. HARDING:
Who would know?
I really don't know. You know, the only

reason I hesitate is because it depends on
what kind of waste you're talking about
really. If you're talking about the paper and
all that sort of thing, yeah, that was
collected in-plant by in-plant people and went
out to the incinerator out on Silver Street;
all kinds of cardboard and paper and that sort
of thing. Clean fill-stuff that the yard
department had from building foundations or
repairing floors and so forth - would go to
the landfill.

Which landfill?
Mainly we used that landfill on Store Avenue.
Was there ever a time when roofs were redone

at the plant?
Yes. Did the entire mill one time.
Did that involve the scraping of the roof or

the replacement of the surface of the roof?
Yes.
And the waste from that would have gone to
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1 just got a truck assigned to you for a day
2 that was to take out stuff. Now, that
3 disposal was mostly from the work that the
4 yard maintenance people were doing.
5 Q Were the yard maintenance - was the yard
6 maintenance group part of the group of people
7 you oversaw?
8 A Yes.
9 Q Did they have responsibility for removing

10 waste from manufacturing operations from the
11 facility?
12 A No.
13 Q Who had responsibility for that?
14 A I don't know for sure what that was. They
15 arranged it through purchasing or they
16 arranged it through - they handled that
17 themselves.
18 Q Who handled that themselves?
19 A Each department would handle that through some
20 other area. I didn't have any responsibility
21 for that
22 Q So somebody in manufacturing would have
23 disposed of the waste from the manufacturing
24 operations?
25 MR. PERRY: Objection as to form.
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1 Store Avenue?
2 MR. PERRY: Objection as to form.
3 You may answer the question, if you know.
4 THE WITNESS: I may answer it?
5 MR. PERRY: You may answer it, if you
6 know the answer.
7 A I dont know for sure. But I can tell you
8 that Cummings of Meriden did the roof work and
9 they disposed of it all, and I dont know that

10 they ever used that dump.
11 BY MR. HARDING:
12 Q What else went to the Store Avenue dump?
13 A Well, at least two, maybe three times while I
14 was there, we would shut down in July for
15 overhaul and we would draw down the pond at
16 the powerhouse and we would clean out the silt
17 and all that that would come down from the
18 sand and gravel operations of somebody else up
19 river that would settle in there because the
20 water would get too shallow and get too warm.
21 We'd have to clean that out so the water would
22 stay cool because you needed cooler water for
23 the powerhouse. And we would take that fill.
24 which was mostly silt and gravel, and that
25 would go to Store Avenue. But it was nice

WEBER, ROBERT C.
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1 clean fill .
2 Also, when we built that 154 building,
3 before they could put in a foundation they had
4 to take out a lot of depth of dirt in that
5 area because it was not compacted and solid
6 enough to build on and they brought in gravel
7 and compacted it all, and a lot of that dirt
8 could have gone out there too.
9 Q Was any ash generated at the plant?

10 A There was ash generated from the powerhouse.
11 If it went out there, I didnt have control of
12 that. I don't know that any ash went out
13 there.
14 Q Who had oversight of the powerhouse?
15 MR. PERRY: Point of clarification,
16 during what period?
17 BY MR. HARDING:
18 Q Who had control of the powerhouse at any time
19 that you can recall?
20 A A fellow - I'm trying to think. Stickney. A
21 fellow by the name of Stickney. I think his
22 first name is Charles.
23 Q Do you know if Mr. Stickney is still with us?
24 A I dont
25 Q Do you know where he used to live?
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How often would you go out there?
Usually on a neighbor complaint of paper

flying around. It wasn't because we dumped
paper there, it was because other people
dumped paper and stuff there.

Did Scovill maintain a fence around the
Store Avenue dump?
Only posts and chains in the trees in the

early days. When they started building along
there and property started to be sold, people
could actually get into that property through
the property we no longer owned, but we kept a
chain across the entrance that we always used.
And the rest of the area was kind of rough.
In otder to get in there, you had to have a
truck or something that could get through the
area.
Do you recall a time when Scovill

decommissioned the powerhouse?
Scovill never decommissioned a powerhouse.
Is it still in operation today?
The whole place is gone now. Everything's

gone. Havent been down there? There's a few
things there, though, yet. But that was
decommissioned well after Century had it
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1 A No.
2 Q Do you know if any metals were disposed of at
3 the Store Avenue dump?
4 A Even before EPA or any of that, Scovill was
5 - always very conscious of environmental, even
6 though they dumped waste into the river
7 regularly - everybody did at that time as far
8 as solutions went - but they never, to my
9 knowledge, allowed metals, per se, to go out

10 there. Of course, there was metal in the way
11 of concrete rebar or anchor bolts or something
12 like that that would go out there because they
13 would be in the concrete.
14 But to actually dump metal out there, all
15 the metal was taken up to the east yard, way
16 out where the big pile of sludge is now. And
17 _ every few years we would go through that and
18 ship out all the scrap metal. There was a lot
19 of metal reused. If there were decent beams
20 or something, we always found use for them
21 even though it was j ust anchor bolts to stop
22 chitneys (phonetic) from getting into things.
23 Q Do you recall personally going out to the
24 Store Avenue property?
25 A Oh, yeah.
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1 Q Do you recall a time when the powerhouse was
2 rebuilt?
3 A Rebuilt in what way?
4 Q Just, lefs say, in terms of general
5 maintenance in terms of replacing the roof.
6 MR. PERRY: Objection as to form.
7 You may answer the question, if you
8 remember.
9 A I dont recall that there was ever any major

10 re-build of the place.
11 BY MR. HARDING:
12 Q Do you recall being involved in any way with
13 any rehabilitation or building at the
14 powerhouse?
15 A No.
16 Q Who would have been in charge of that from the
17 engineering staff?
ISA The fellow I told you, Charlie Stickney, would
19 have run everything there. He would have
20 reported directly to Tom Colina. That was an
21 area that was his sanctuary; nobody had
22 anything to say about the powerhouse except
23 Charlie Stickney to Tom Colina.
24 Q When did Tom Colina stop being the head man?
25 A In his mind, never.
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1 Q Okay.
2 A Because even though he was set aside and I was
3 put in charge, he still worked on, and he even
4 worked in the Century time, I think. He may
5 have died before that; I'm not sure. But he
6 was given the task of coordinating Route 84
7 through Scovill. They took buildings and they
8 took land and they took our main steam line
9 area running down from the powerhouse into the

10 west plant and they disrupted everything.
11 MR. PERRY: I would caution the
12 witness to wait until there's a question.
13 MR. HARDING: That is an
14 . inappropriate instruction to put on the
15 record.
16 MR. PERRY: I just want you to ask a
17 question.
18 MR. HARDING: That is an
19 inappropriate instruction. I object to
20 you putting that instruction on the
21 record. The witness is being responsive
22 to my questions.
23 BY MR. HARDING:
24 Q Was there ever a time when Charles Stickney
25 reported to you?
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1 She's very good at that.
2 Capacitors are used on - what did you
3 call the equipment?
4 A They're induction heating furnaces. The metal
5 is heated by electrical induction.
6 Q What years were those - do you recall what
7 years those capacitors were used?
8 A Every year I was ever there.
9 Q Did you have any maintenance responsibility

10 with respect to the induction heating
11 furnaces?
12 A Yes.
13 Q Was there a time when capacitors were replaced
14 on the induction heating furnaces?
15 A No.
16 Q Was there a time when any maintenance was done
17 on the capacitors?
18 A There may have been, but capacitors,
19 transformers, need very, very little
20 maintenance, maybe a change of oil if the
21 dialectics get too high or something, and that
22 work was done by General Electric, the shop
23 out of Southington who's now closed, no longer
24 there.
25 Q Was there a contact at the GE Southington
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No.
What were your functions at Century Brass?
Maintenance and engineering manager.
You continued to have the same functions that

you had for Scovill?
A Yes.
Q Did Charles Stickney report to you at that

time?
A No.
Q Are you familiar with the use of capacitors?
A Yes.
Q Where did Scovill use capacitors?
A The only capacitors of any size that I know of

were used on extrusion presses to heat billets
and megathennic -

THE COURT REPORTER: Pm sorry. What
was that?

A Billets - b-i-1-l-e-t-s. If s a slug of metal
that they were going to put in induction
furnaces, Ajax induction furnaces.

MR. PERRY: You may also want to
spell megathennic for the court reporter.

A Just like it sounds. M-e-g-a-t-h-e-r-m-i-c.
BY MR. HARDING:
Q We'll let her ask you for the spellings.
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1 plant?
2 A Yes, but I cant think of his name now. Ifs
3 been so long. I forget because they used to
4 rebuild the coils for these furnaces and all
5 for us. Anyhow, if they did work and they
6 changed oil, they were responsible for it
7 They would take the oil away.
8 Q But you wouldn't know whether they took it to
9 Store Avenue or some other site?

10 A They definitely wouldn't take it to Store
11 Avenue.
12 Q How do you know that?
13 A Because they weren't allowed to dump anything
14 in our place. I think Pittsfield got it and
15 that1 s where they're having their problems
16 now. I think anyway. I shouldn't even say
17 that, but. . .
18 Q Do you recall any capacitors being disposed of
19 at the Store Avenue property?
20 A No.
21 Q Was there an individual who reported to you
22 who was in charge of the Store Avenue
23 property?
24 A In charge like what?
25 Q Well, was there an individual whose primary

WEBER. ROBERT C.
9 (Pages 30 to 33)



Page 34

1 responsibility was to oversee what went to the
2 dump and how the dump operated and how it ran?
3 A No.
4 Q Was there a group of people who oversaw it?
5 A Yeah, including myself.
6 Q All right.
7 A Yes, I mean. Pardon me.
8 Q Did the operation of the dump include the
9 cover of the working phase of the dump from

10 rime to rime?
11 A Yes.
12 Q And that was done with a bulldozer?
13 A We would bring a bulldozer out there, yes.
14 Q Who would have been the bulldozer operator?
15 A One of the fellows in the yard. It depends.
16 In the maintenance yard group.
17 Q Well, would you consistently use the same
18 person in the yard maintenance group?
19 A Not necessarily. There was more than one that
20 could drive the bulldozer. •
21 Q Who was in charge of the yard maintenance
22 group?
23 A Most of my years living Dolittle, who's dead.
24 Q And who was his No. 2 man?
25 A A young fellow by the name of Tony. We
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1 much, not for the plant trucks. Each
2 department would sort of pick out their own
3 truck, like the maintenance department, for a
4 particular purpose.
5 Q They'd pick out their own truck?
6 A Yes.
7 Q For Scovill?
8 A The foreman of the department would determine
9 what type of truck he needed and then he would

10 come to the head of maintenance and plead his
11 case for a new truck. But, I mean, whether it
12 was a dump truck, whether it was a five-ton
13 truck or three-ton truck or whether it was a
14 cab truck or whether it had a rack for
15 carrying pipe or an electrical truck or what
16 have you, every truck was different and colors
17 were different
18 Q Okay.
19 A That were under maintenance, now.
20 Q They were under maintenance?
21 A Those are all maintenance trucks. The truck
22 we used in the yard department was a similar
23 idea.
24 Q So the maintenance section and the yard
25 department had their own truck?
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1 brought him over from Italy, actually. I
2 dont recall his last name, but he's dead too.
3 He'd probably only be in his late 50's now,
4 but he died at a young age.
5 Q Okay. Who else was on the yard maintenance
6 group?
7 A I couldnt tell you now.
8 Q How big was the group?
9 A Seven people, eight people. They're all long

10 Italian names. They were the best masons.
11 Q Was masonry disposed of at the Store Avenue
12 property?
13 A Yes.
14 Q How many trucks were in the transportation-
15 were held by the transportation group or
16 available from the transportation group?
17 A I dont know.
18 Q- What color were the trucks?
19 A With Century or -
20 Q With Scovill.
21 A Scovill. Scovill had mostly, I think - say
22 red, but they didnt have particular colors
23 like Century did. As soon as Century came in,
24 they wanted everything painted blue. I don't
25 think Scovill worried about the colors that

1 A Yeah.
2 MR. PERRY: Objection as to form.
3 A They had a truck, but there were other
4 transportation trucks that didnt belong to
5 the maintenance group. I had no control over
6 those.
7 BY MR. HARDING:
8 Q All right
9 MR. HARDING: No more questions.

10 MR.TIGHE: Okay.
11
12 CROSS-EXAMINATION BY MR. TIGHE
13
14 Q I know we were introduced before we went on
15 the record, Mr. Weber, but just to be on the
16 record, my name's Kevin-Tighe. I'm an
17 attorney. I represent Raymond McHugh, Jr..
18 who is the executor of his father's estate,
19 Raymond McHugh, Sr.
20 First, I'd like to ask: What was the
21 date when you stopped working for Scovill? I
22 dont think I got the exact date.
23 A When they sold to Century, it was about'76
24 The reason I'm so fuzzy is it took us about
25 two years of negotiations with unions and

WEBER, ROBERT C.
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stuff to sell the plant. And the people that
bought it, Century, they were in and out
several different times bidding on the plant.
And you did not continue working for this

new —
I did. I did continue working for them.
And how long did you work for Century?
Until November of 1978.
And I think your testimony today has been that

you were over at the Store Avenue property at
various times?
Yes.

MR. PERRY: Objection as to form.
MR. TIGHE:
Would you have been over there in the period

from 1970 until 1978?
MR. PERRY: Objection as to form.

We stopped using the dump someplace along in
there; however, we would still get complaints
from the neighbors, usually about papers and
debris flying around which we weren't dumping
in there. So we would still take our
responsibility: go over, police it, clean it
up a little, push the stuff under - over the
side or something, if it was necessary, that
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people had dumped, try and dress it up. But
we didnt use it for a regular dump anymore.
MR. TIGHE:
Did you ever have an opportunity to meet

Raymond McHugh?
No. I have no idea who he is.
Do you know the plaintiff Joseph Calabrese?
No.
While you were working at Scovill, did you

ever have an opportunity to speak to anyone
from any city departments, Department of
Health, concerning any complaints from
neighbors?
Not that I recall.
So how would you get the complaints from

neighbors? Would they call them in directly
to Scovill?

MR. PERRY: Objection as to form.
Right. They'd be called in. People would

call up.
MR. TIGHE:
Give me one minute. (Pause.) Just one more
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1 Avenue property at any time during your
2 employment by Scovill?
3 A Right. Yes.
4 Q Is that also true for the period of time which
5 you worked for Century Brass?
6 A Yes.
7 Q That1 s it for me. Thanks.
8 MR. PERRY: No questions.
9 MR. HARDING: Thank you, sir.

10 THE WITNESS: You're welcome.
11
1 2 (Deposition concluded at
13 9:40 a.m.)
14
15
16
17
18
19
20
21
22
23
24
25
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JOSEPH CALABR£SE. SR.

vs. 3-30-00

RAYMOND F McHUGH, JR., as
Executor for the Estate of
RAYMOND McHUGH,
SCOVILL FASTENERS. INC. and
SALTIRE tNDUSTRJAL, fNC

With the addition of the changes, if
any, indicated on the errata sheet, the
foregoing is a true and accurate
transcript of my testimony given in the
above-entitled action.

ROBERT C.WEBER

Subscribed and sworn to before me,
the undersigned authority, on this the
___ day of _______, 2000.

Notary Public

My commission expires:

SMITH REPORTERS, INCORPORATED
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CERTIFICATE OF REPORTER
I, Ann W. Friedman, a Notary Public

duly commissioned and qualified in and for the State
of Connecticut, do hereby certify that pursuant to
Notice, there came before me the following named
person, to wit: ROBERT C. WEBER, who was by me duly
sworn to testify to the truth and nothing but the
truth; that he was thereupon carefully examined upon
his oath and his examination reduced to writing
under my supervision; that this deposition
is a true record of the testimony given by the
witness.

I further certify that I am neither attorney
nor counsel for, nor related to, nor employed by
any of the parties to the action in which this
deposition is taken and further that I am not a
relative or employee of any attorney or counsel
employed by the parties hereto, or financially
interested in the action.

IN WITNESS THEREOF, I have hereunto set my
hand April 10,2000.

Ann W. Friedman, License No. 91

Notary Public
My commission expires: 8-31-01

SMITH REPORTERS, INCORPORATED

SMITH REPORTERS, INCORPORATED
PO BOX 154

Bristol. Connecticut 04011-0154
(860)585-0764

Apnl 10.2000
Huntoo A Williams
Charles A. Perry, Esquire
600 Petchtree Street. N.E.
Suite 4100
Atlanta. GA 30308-2216
In re: Calibrate vs. McHufh
Dear Attorney Perry:
Enclosed please find your copy of the deposition of
Robert C. Weber taken on Man* 30,2000, in the
above-capnoned cue. The original jurat and errata
sheets are also enclosed. Please note that the
witness is allowed 30 days to read and sign hi*
deposition as the Practice Book provides.

Please return only the original notarized jurat and
errata sheets to Attorney Harding for filing, along
with a copy to our office for our records.

Thank you for your prompt attention to thu

Sincerely,

AnnW Friedman

cc: Nicholas J Harding, Esqmre
Kevin M. Tighe, Esquire
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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

*
JOSEPH CALABRESE, SR., *

VS.

RAYMOND
Executor
RAYMOND
SCOVILL
SALT I RE

PLAINTIFF, *
* CIVIL ACTION NO.
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F. McHUGH, JR., as *
for the Estate of *

McHUGH, *
FASTENERS, INC. and *
INDUSTRIAL, INC., *

DEFENDANTS . *
*

DEPOSITION OF: CONRAD SANSOUCIE

Taken before Ann W. Friedman,
Licensed Shorthand Reporter, No. 91, and

17 Notary Public, in and for the State of
Connecticut, pursuant to the Federal Rules of

18 Civil Procedure, at the law offices of
Kosloff & Harding, 28 North Main Street,
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March
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203, West Hartford, Connecticut, on
14, 2000, commencing at 9:56 a.m.
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APPEARANCES

KOSLOFF & HARD(NG
Mary A. McQueeney, Esquire
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Suite 203
West Hartford, CT 06107

Representing the Plaintiff

HUNTON & WILLIAMS
Rita A. Sheffey. Esquire
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Representing the Defendants
Raymond F. McHugh, Jr. and
Scovill Fasteners, Inc

REID AND RffiGE, PC
Kevin M. Tighe, Esquire
One State Street
Hartford, CT 06103

Representing the Defendant
Saltire Industrial, Inc.

Pag«3

STIPULATIONS

IT IS STIPULATED by the attorneys for the
Plaintiff and the Defendants that each party
reserves the right to make specific objections in
open Court to each and every question asked and the
answers given thereto by the witness, reserving the
right to move to strike out where applicable, except
as to such objections as are directed to the form of
the question.

IT IS STIPULATED and agreed between counsel
for the parties that the proof of the authority of
the Notary Public before whom this deposition is
taken is waived.

_.. IT IS FURTHER STIPULATED and agreed that the
~ reading and signing of this deposition are not

waived and any defects in the notice are waived.
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CONRAD SANSOUCIE,
having first been duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION BY MS. McQUEENEY

Q Good morning, Mr. Sansoucie. Do I have your
name right?

A Sansoucie.
Q My name's Mary McQueeney, and I represent the

plaintiff Joseph Calabrese. I'm here to ask
you some questions concerning a lawsuit that
involves Scovill Fasteners and Saltire
Industrial, as well as the estate of Raymond
McHugh. Before I get to that, I want to go
over a few ground rules and ask some
housekeeping questions. Are you represented
by counsel today?

A Not personally; just company counsel.
MS. McQUEENEY: I just want to

clarify. Are you counsel for
Mr. Sansoucie?

MS. SHEFFEY: Yes, I'm representing
Mr. Sansoucie for the deposition.

MS. McQUEENEY: What stipulations
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would you like to agree to today?
MS. SHEFFEY: We can agree to the

same ones that weVe done in the previous
depositions in the case.

MS. McQUEENEY: I'm afraid I don't
know what those are. The qualifications
of the court reporter?

MS. SHEFFEY: We'll stipulate to
that

MR. TIGHE: Yes.
MS. McQUEENEY: Reserving all

objections except as to form until the
time of trial?

MS. SHEFFEY: Correct.
MR. TIGHE: Correct
MS. McQUEENEY: Do you waive the

reading and signing?
MS. SHEFFEY: We'll reserve the right

for him to read and sign.
BY MS. McQUEENEY:
Q Have you had your deposition taken before?
A No, I havent
Q Then we'll just go over some of the ground

rules that make it easier. You understand
that you've just taken an oath to tell the

SANSOUCIh. CONRAD
2 (Pages 2 to 5)



1 truth?
2 A Yes.
3 Q You understand that even though this is a less
4 formal setting, it is the same oath that you
5 would take at trial?
6 A Uh-huh. Yes.
7 Q I was just getting to that very thing. You
8 understand that your responses need to be
9 verbal so the court reporter can take them

10 down?
11 A Very good.
12 Q If you don't understand a question, will you
13 tell me?
14 A I will.
15 Q If you don't tell me otherwise, then I'll
16 assume that you did understand the question.
17 A Very good.
18 Q Are you currently taking any prescription
19 medications?
20 A No, I'm not
21 Q Okay. I can take a break anytime you need one
22 during the deposition. I would just ask that
23 you answer the question thafs on the table
24 first and then let me know and we will take a
25 break.

Pages

1 about yourself. What is your date of birth9

2 A 7-14-28.
3 Q And your home address on the subpoena,
4 Exhibit 1; is that correct?
5 A Yes, it is.
6 Q Are you married?
7 A Yes, I am.
8 Q And what is your wife's name?
9 A Stephania - S-t-e-p-h-a-n-i-a.

10 Q How long have you been married?
11 A It will be 51 years next month.
12 Q Congratulations.
13 A Thank you.
14 Q Would your wife have any knowledge about the
15 subject matters -
16 A None whatsoever.
17 Q Can you tell me a little bit about your
18 education.
19 A My grade school education was in
20 Massachusetts, where my family relocated to
21 from Connecticut back in 1934. I attended
22 prep school at Assumption College in
23 Worcester, Mass. I left school and went into
24 the Service for two years, to the Navy.
25 After the Navy, I worked as factory help

Page?

1 A Okay.
2 Q All right I have a subpoena addressed to
3 you. If you could take a look at that Is
4 that the subpoena that you received?
5; A This is a copy of the one I received, yes.
6 Q Attached to that subpoena is a document
7 request
8 A Yes. I read the document request
9 Q Did you have any documents responsive to that

10 request?
11 A I have none whatsoever. At this point in the
12 game, if I had anything, ifs long gone. Ifs
13 been ten — over. It's been 12 years since my
14 last association with Scovill.
15 Q You did read the request?
16 A I read the request, yes, I did.
17 _. MS. McQUEENEY: I would mark that as
18 Exhibit 1.
19
20 (Plaintiffs Exhibit No. 1,
21 Notice and subpoena,
22 marked for identification.)
23
24 BY MS. McQUEENEY:
25 Q I'm going to ask you some background questions
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1 in Massachusetts, was married in 1949, and in
2 19521 relocated to Connecticut, northern
3 Connecticut, specifically, and came to work
4 for Scovill. That was in April'52.
5 Q When were you in the Navy?
6 A 1946 to 1947.
7 Q You said when you got out of the Navy, you
8 worked as factory help?
9 A Factory help, y*s-

10 Q Can you tell me more about that?
11 A I was a machine operator mostly and tool work,
12 toolroom, machine operator. And when I came
13 to Scovill, I worked in the toolroom as the
14 same function, as a machine operator.
15 Q Can you tell me how your employment changed
16 over time at Scovill?
17 A After a couple of years at Scovill, I decided
18 to go back to school nights. So I went to
19 school at - at the time it was called
20 New Haven College, which is now the University
21 of New Haven. And I completed an Associate s
22 degree.
23 In, I believe, 1956-'56 or'57-I was
24 interviewed by Scovill's because of my
25 schooling at the time, my attendance at the

SANSOUCIE, CONRAD
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1 school, and offered a position as a trainee in
2 the industrial engineering department as a
3 methods and time study man. I received my
4 degree in '63 and remained in the industrial
5 engineering department of Scovill's.
6 Q Can you tell me what methods and time study
7 is?
8 A Okay. Methods is development of assembly line
9 projects; in other words, how to do it

10 functioning-wise and time-wise. And time
11 study is merely an evaluation of that method
12 to yield a production for paying the operator
13 for a piecework-type operation.
14 Q And you remained in the engineering department
15 for the rest of your time at Scovill?
16 A Yes, I did.
17 Q What was your highest position at Scovill?
18 A My highest position was manager of industrial
19 engineering for the apparel fasteners.
20 Q And what were your duties in that position?
21 A In that position, I was in charge of the
22 apparel fasteners, industrial engineering
23 department primarily. There were several
24 responsibilities that came with it because the
25 apparel fasteners were the smaller group.
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And why were you moved to Watertown?
Well, Scovill had been sold to Charlie

Rubenstien, and the apparel fasteners at this
point was a tenant leasing the building. And,
I believe in order to save money, the division
chose to join with the sewing and notions
group, which was occupying the Buckingham
Street plant at the time. So we merged with
them in that building.
And you said that you were the last man in

Watertown.
Okay. I was left behind to supervise the

cleanup of the plant before it was abandoned.
And that1 s the Watertown plant?
The Watertown plant.
Did you also supervise the abandonment of the

Waterbury facility?
MS. SHEFFEY: Object to the form. Go

ahead.
No. No. Because at that point my

responsibility was strictly in engineering,
industrial engineering. I had no
responsibilities except to revalue the
equipment that was relocated; nothing more. "
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1 I was also in charge of timekeepers - the
2 secretaries that were recording production and
3 pay functions for the incentive people - and I
4 had time study and methods engineers under me.
5 - In the final years of the apparel fasteners in
6 the Watertown plant, I was responsible for
7 various duties: plant maintenance and
8 whatever was left because I was the last man
9 there.

10 Q You mentioned the Watertown plant at the end.
11 A That1 s Buckingham Street in Watertown.
12 Q What other facilities did you work at?
13 A In the Waterbury complex, the Scovill complex.
14 When I transferred from the general products
15 group to the apparel fasteners group, that was
16 when the apparel fasteners were organized as a
17 - division within Scovill's and relegated into
18 an existing building in the Scovill complex
19 which was known as the fuse building, which
20 was the primary function of that building.
21 Q That was in the Waterbury complex?
22 A That was in the Waterbury complex, yes.
23 Q When did you move to Watertown?
24 A I moved to Watertown, I believe it was, 1975.
25 I'm not exactly sure now on the date.
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BY MS. McQUEENEY:
Q Can you tell me - when you say that you

worked for Scovill, can you be more specific?
A Scovill Manufacturing Company was my initial

employer, and, as I said, in the general
products - I'm not sure if it was a division
or group at this point, but I was offered a
position in the apparel fasteners division and
thafs when I transferred. I was still with
Scovill's. As the Scovill Manufacturing
progressed to Scovill Corporation, I'm not
sure now what it was, but there were several
changes. And through those changes, my
responsibilities never evolved in the
industrial engineering faction.

Q What did you do after the Watertown facility
was closed?

I took retirement In 1987, September.
Can you tell me what you know about this

lawsuit?
MS. SHEFFEY: I'm going to object to

the extent that you get into any
privileged communications. But if he
knows something about the lawsuit other
than what he's learned from counsel, he

A
Q

SANSOUCIE, CONRAD
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1 can answer.
2 A Hearsay or newspaper reports. I have nothing
3 other than that.
4 BY MS. McQUEENEY:
5 Q So you don't have a general understanding of
6 what this lawsuit is about?
7 A No. No, 1 dont.
8 Q During your time with Scovill, were you aware
9 of the Store Avenue property?

10 MS. SHEFFEY: Can I just ask you to
11 clarify when you say "with Scovill," at
12 what time period? Because he's talked
13 about being with two different divisions.
14 A Scovill Manufacturing or Scovill Fasteners?
15 BY MS. McQUEENEY:
16 Q At any time you worked for any of Scovill's
17 entities.
18 A Nothing specific, except the knowledge that it
19 existed
20 Q And did you have knowledge of what it was?
21 A No. Just a landfill.
22 Q A landfill used by whom?
23 A Scovill's, I assume, but I have no knowledge
24 of others.
25 Q Is it your understanding that other companies
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1 A [ was aware of what I read in the papers.
2 There were some EPA reports. That's all I
3 know of what it was.
4 Q And are you speaking of more recently or the
5 time period when you were working for Scovill?
6 A I'm not really sure because this has been
7 going on now for quite a while.
8 Q Would you have driven by the site?
9 A Oh, I drive by the site often. I mean,

10 there's nothing to see. Presently, ifs just
11 enclosed with a chain-link fence and brush
12 growth; there's nothing else there.
13 Q What about in the '50s or '60s when you were
14 employed by Scovill, would you have seen the
15 site at that time?
16 A Not really. Going back that many years, there
17 was no development in that area that I'm aware
18 of and there was no access to it. There is a
19 public road there now but, at that time, I
20 dont believe that that existed
21 Q So you dont recall seeing the site prior to
22 your retirement?
23 MS. SHEFFEY: Object to the form.
24 A The site in question? I wouldn't have
25 recognized it if I did drive by it I drove
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1 besides Scovill used the landfill?
2 A I dont know.
3 Q Were you involved in any disposal operations
4 at any time you worked for Scovill?
5; A In 1987. But all the disposal there was
6 shipped South. We were cleaning up the
7 Watertown plant and nothing -1 never saw any
8 paperwork for anything into that area, the
9 Watertown landfill, that was done during my

10 stay at Watertown. Thafs the only one I know
11 other than what went South. I believe it was
12 Alabama.
13 Q So you know - are you saying that you're sure
14 everything went South from Watertown or
15 just-
16 A To my knowledge -1 never signed any papers
17 - other than that because I had to review any
18 paperwork that was leaving the plant at that
19 point No, everything went South.
20 Q And what about the Waterbury facility, are you
21 aware of any of their disposal practices?
22 A No, I'm not
23 Q What about just as someone who lived in the
24 area, were you aware of the Store Avenue
25 property at all?

Page 17

1 by it, you know, prior to my retirement, but I
2 wouldnt have recognized it as this particular
3 site. It was just the end area of that
4 development site. And like I said the
5 public road went right by it
6 BY MS. McQUEENEY:
7 Q So you dont have any recollection of the
8 landfill at all as a landfill?
9 A As a landfill? No, IVe never witnessed

10 anything as a landfill.
11 Q And you dont have any knowledge of Scovill's
12 disposal into that landfill?
13 MS. SHEFFEY: Object to the form.
14 A No, none whatsoever.
15 BY MS. McQUEENEY:
16 Q Do you have knowledge of the Waterbury
17 facility using any other landfill?
18 MS. SHEFFEY: Object to the form.
19 A I wasnt involved directly. Only what I read
20 in the papers.
21 BY MS. McQUEENEY:
22 Q And what do you recall reading in the papers?
23 A The Laurel Park landfill was one.
24 Q You recall reading that Scovill used the
25 Laurel Park landfill?

SANSOUCIE. CONRAD
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1 A Reading, yes. I was never involved with that.
2 Q Can you give me the names of anyone you
3 believe might have more knowledge about this
4 issue?
5 MS. SHEFFEY: Object to the form.
6 A I can't recall anybody directly associated. I
7 had no involvement in that, so I wouldn't know
8 if anyone else was involved. Personally, I
9 don't know.

10 BY MS. McQUEENEY:
11 Q So you don't know of any other former
12 employees that might know something?
13 A I dont know of anyone, no, whoever was
14 involved and were doing it Iwasnta
15 witness to it or anything.
16 MS. McQUEENEY: I'm going to mark
17 another document
IS
19 (Plaintiffs Exhibit No. 2,
20 answers to interrogatories,
21 marked for identification.)
22
23 MS. McQUEENEY: Do you want me to
24 take a break and make a copy of this?
25 Would it be easier?
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MS. McQUEENEY:
I'm reading from page 12. "Identify by name,

address, and title all persons who provided
the information contained in the responses to
Nos. 1 through 19 above." And under that the
answer has listed Mr. Conrad Sansoucie. Do
you recall assisting in answering these
questions?

I dont.
Do you know why your name would be listed

there?
Except that I had to sign out on any shipment

that left towards the closing of the Watertown
plant Thafs the only place that my name
would have come up. I wasnt involved in
contracting any company or anything. I was
merely on-site to verify that what left was
properly marked according to the EPA
regulations and so forth.
And that was only at the Watertown plant?
Only at the Watertown plant; 1987.
Nothing you signed for that left the Watertown

plant went to the Store Avenue property?
No, never.
Do you know a Mr. Lloyd Taylor who's also

1
2
3
4
5,
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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MS. SHEFFEY: If I can just take a
look at it before you show it to him,
that would be fine.

MS. McQUEENEY: Sure.
BY MS. McQUEENEY:
Q I'm going to show you a document that we've

marked as Exhibit 2 and ask you if ifs
familiar to you.

(Witness reviews document)

Q Is Exhibit 2 familiar to you?
A Just from what I read in newspaper reports

that some of these things had been brought
about, but I had no contact directly with any
of those.

Q- I'm going to show you page 17 of Exhibit 2,
and you'll see ifs indicated that you helped
prepare the answers to the questions in this
document Is that true?

MS. SHEFFEY: I'm going to object to
the characterization of what it says.

MS. McQUEENEY: Okay. Should I read
it?

1 listed on page 12?
2 A Yes, I do.
3 Q Can you tell me who that is?
4 A I dont know his title at the time. He was
5 just a corporate person, and I know he was
6 involved or responsible in many instances, but
7 I dont know to what final degree. I couldn't
8 answer as to his specific responsibilities.
9 Q Do you know if he was involved in the

10 Waterbury facility?
11 A No, I dont
12 Q Do you know if he was involved in disposal in
13 general for Scovill?
14 A I dont know what degree of involvement We
15 had several meetings where he was present, but
16 I couldnt answer specifically what his
17 responsibility was.
18 Q Do you know if Mr. Taylor still resides in
19 Connecticut?
20 A No, I dont
21 Q When's the last time you would have had
22 contact with him?
23 A In'87.
24 Q Were you aware of the litigation involving the
25 Laurel Park-Beacon Heights landfill?

SANSOUCIE, CONRAD
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1 A Only from newspaper reports. I'm sorry.
2 Q So would you have prepared any affidavits for
3 Scovill -
4 A No, I didn't.
5 Q ~ concerning that litigation?
6 A No.
7 MS. McQUEENEY: I'm going to take a
8 quick break and see what other questions
9 I have.

10 MS. SHEFFEY: Okay.
11
12 (A brief recess was taken.)
13
14 BY MS. McQUEENEY:
15 Q I just have a couple more questions. You said
16 before that you weren't aware of anyone else
17 who might know more about this subject?
18 A No. I have no knowledge specifically of any
19 one person with that responsibility.
20 Q Okay. As far as your own knowledge of the
21 Scovill landfill and other Scovill disposal
22 practices, is there anything that you havent
23 told me yet?
24 A I cant — I dont know of anything right now.
25 Q Or any questions that I havent asked?.

A
Q
A

1
2
3
4
5
6
7
8 Q
9

10 A
11
12
13
14
!5 Q
16
17
18
19 A
20 Q
21
22
23 A
24 Q
25
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'72-'73,1 was involved in the fuse program.
Could you explain that, fuse?
The M-219 fuse on a grenade, as it was termed.

Grenade is not a true word because it wasn't a
completed grenade, it was strictly the fuse
part of the grenade. Thafs why I said,
"Fuse."
Where was that occurring geographically? Was

that at the Watertown plant?
No. That was at the Waterbury complex and it

was in a new building built for the grenade
projects. Of course when that contract
expired, then the apparel fasteners moved into
the building.
Exactly, if you know, but approximately if you

dont have the specific knowledge, when was
that changeover from the fuse to the apparel
fasteners? If you know.

I dont have a specific date, no.
Okay. And during that period of time when you

were working on the fuse project, what was
your job title?
Industrial engineer.
And I know youVe described what some of your

duties were, but I want to ask specifically:

Ptge23 Page 25

1 MS. SHEFFEY: Object to the form.
2 A No.
3 BY MS. McQUEENEY:
4 Q Okay. In preparing for this deposition, did
5 you speak with anyone else about this subject?
6 A I was told by my attorneys to be here.
7 MS. McQUEENEY: I do not have any
8 more questions. Mr. Tighe?
9 MR. TIGHE: You're going to defer to

10 me first?
11
12 CROSS-EXAMINATION BY MR. TIGHE
13
14 Q Pm just going to take you back over two
15 specific time periods. By the way, by way of
16 introduction, my name is Kevin Tighe. I'm an
17 __ attorney, and I represent the estate of
18 Raymond McHugh, and his son is the executor.
19 When I say estate, I mean the estate or the
20 current executor.
21 There are two time periods I'll ask you
22 about Could you tell me exactly where you
23 were working in the period of January 1972 to
24 the end of 1973, that1 s approximately a
25 two-year period, if you can recall.

1 During that period of time, 72 to 73 or 74,
2 but specifically during the fuse program, did
3 you have any job responsibilities for disposal
4 of materials?
5 A None whatsoever.
6 Q During that period of time, were you aware of
7 the disposal of any materials going to what we
8 were referring to as the Store Avenue
9 property?

10 A No, none.
11 Q Thank you. The second time period I'm going
12 to ask you about is from sometime in 1973,
13 we'll call it January 1 st of 1973, through
14 December 31st of 1986. Beginning of 1973
15 through the end of 1986. Could you take me
16 through, again, where you worked, the
17 location, and your job titles and such?
18 A 73-74,1 was still with the general products
19 group, and my responsibilities as industrial
20 engineer took me through the various buildings
21 and departments in the manufacturing complex.
22 Q IflcaninterniptforamomenL When you say
23 the various buildings in the complex, again
24 we're talking about the Waterbury complex?
25 A The Waterbury complex, yes.

SANSOUC1E. CONRAD
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? age 26
r

What's the street address for the Waterbury
complex, if you recall or even the
general . . .

I don't know of any number address.
Okay. If you can go on. You were in 1974 in

the general products group.
All right. During that period when the

apparel fasteners, I believe, was developed as
a separate division - because they had
departments within the manufacturing complex,
we were reorganized as a division into this
grenade building - 1 was involved in the
transfer of operations as far as the methods
and time standards and so forth of each
particular operation. That was my
association. And from that I was offered a
position with the division.
And approximately what year would that be?
About '74. I'm not sure.
No. No. That1 s fine. If s a long time ago.

So from '74 on, what was your position?
'74 on, I was with the fasteners division.

And because of the sale of the property to
Central Metals - 1 believe that was the name
of the company or Charlie Rubenstien - the

Page 27

decision was made to relocate the apparel
fasteners. Some operations went to
Clarkesville, Georgia, and the bulk of the
operations merged with the sewing and notions
group in the Watertown plant

Did you move with that —
Yes.
— movement to the Watertown plant?
Yes.
When was that approximately, if you know?
No, not really. In that period.
Okay. So from approximately that period when

some of the division moved over to the
Watertown facility, you stayed at the
Watertown facility until your retirement in
approximately '87?

Yes.
Okay. At no time during that period did you

leave for an extended period - three months,
six months, a year - for any reason?
Never.
Okay. And during the period of the movement

to the Watertown facility to your retirement,
were you in charge of any disposal procedures
or were you in charge of disposal materials?
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A No.
Q So you don't have any direct knowledge of any

disposal at the Store Avenue property in that
period of 1974 until the time of your
retirement?

A None whatsoever.
Q I don't have any further questions. Thank

you.
MS. SHEFFEY: Idonthaveany

questions.
MS. McQUEENEY: All right This

deposition is finished.

(Deposition adjourned at
10:39a.m.)

-
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transcript of my testimony given in the
above-entitled action.

CONRAD SANSOUCE

Subscribed and sworn tc before me.
the undersigned authority, on this the
___ day of ______, 2000

Notary Public

My commission expires:
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CERTIFICATE OF REPORTER
I, Ann W. Friedman, a Notary Public

duly commissioned and qualified in and for the State
of Connecticut, do hereby certify that pursuant to
Notice, there came before me the following named
person, to wit: CONRAD SANSOUCIE, who was by me duly
sworn to testify to the truth and nothing but the
truth; that he was thereupon carefully examined upon
his oath and his examination reduced to writing
under my supervision; that this deposition
is a true record of the testimony given by the
witness.

I further certify that I am neither attorney
nor counsel for, nor related to, nor employed by
any of the parties to the action in which this
deposition is taken and further that I am not a
relative or employee of any attorney or counsel
employed by the parties hereto, or financially
interested in the action.

IN WITNESS THEREOF, I have hereunto set my
hand March 25, 2000.

Ann W. Friedman, License No. 91

Notary Public
My commission expires: 8-31-01

SMITH REPORTERS, INCORPORATED

SMITH REPORTERS, INCORPORATED
PO BOX 134

Bristol, Connecticut 06011-0154
(860)585-0764

Much 25.2000
Hunton A Williams
Rita A. Sheffcy, Esquire
600 Peachtree Street. N.E.
Suite 4100
Atlanta. GA 30308-2216
In re: C*labra« vs. McHufh
Dear Attorney Sheffey:
Enclosed pleiic find your copy of Ike deposition of
Conrad Sansoucie taken on March 14.2000. in the
abovc-capbooed case. The original jurat and errata
sheets are also eodoted Please not* that the
witness is allowed 30 days to read and sign Ins
deposition as the Practice Book provides.

Please return only die original notarized jurat and
errata sheen to Attorney McQueeney for filing,
along with a copy to our offic* for our records.

Thank yew for your prompt attention to this matter

Sincerely,

Ann W. Friedman

cc: Mary A. McQuetney. Esquire
Kevin M. Tigne, Esquire
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STIPULATIONS

IT IS STIPULATED by the attorneys for the
Plaintiff and the Defendants that each party
reserves the right to make specific objections in
open Court to each and every question asked and the
answers given thereto by the witness, reserving the
right to move to strike out where applicable, except
as to such objections as are directed to the form of
the question.

IT IS STIPULATED and agreed between counsel
for the parties that the proof of the authority of
the Notary Public before whom mis deposition is
taken is waived

IT IS FURTHER STIPULATED and agreed that the
reading and signing of this deposition are not
waived and any defects in the notice are waived.
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(Plaintiff s Exhibit No. 1, !
subpoena, p
marked for identification.) P

N
MR. HARDING: Same stipulations?
MR. PERRY: Yes. I have one

preliminary statement to put on the
record. Mr. Caldwell is here pursuant to
the subpoena which you issued to him,
which I believe is going to be marked as
Exhibit 1 to his deposition. Just for
the record, and so we can define the
parameters of his testimony, Mr. Caldwell
is responding to that subpoena.
Mr. Caldwell has also acted as a
consultant, litigation consultant, to our
law firm with regard to this litigation
and there may be matters that he will not
be able to testify as to with regard to
attorney work product and things that he
has undertaken at our behest and
conversations that he has had with us. I
will state that for the record and we can
proceed with the deposition.

MR. HARDING: Any claims for

Page 5

privilege will be taken up one at a time.
MR. PERRY: That's fair.

JOHN W. CALDWELL,
having first been duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION BY MR. HARDING

Sir, what is your name, please?
John W. Caldwell.
Where do you live?
350 Amity Road, Bethany, Connecticut 06524.
I'm going to show you what's been marked as

Exhibit 1. Do you recognize Exhibit 1?
Yes, sir.
And what is it?
The sheriff brought it to my house.
Some time ago?
Last Thursday or Wednesday, I guess it was.

Very nice fellow and he gave me two dollars.
Okay. Now, attached to that subpoena is a

Schedule A -
Yes, sir.
- requesting that you bring documents.

CALDWELL, JOHN W.
2(Pa*rs : -o 5)
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1 A Yes, sir.
2 Q Did you bring any documents with you today?
3 A No, sir.
4 Q Do you have any documents?
5 A No, sir.
6 Q You have no documents that belong to Scovill
7 or Saltire or —
8 A No, sir.
9 Q - that were generated by Scovill or Saltire?

10 A No, sir.
11 Q Are you currently employed, sir?
12 A Well, I'm semi-retired. Would that be all
13 right?
14 Q Fine. What do you do?
15 A I've acted as a consultant for Saltire in
16 New York City and for the old Scovill.
17 Q And what sort of consulting do you do?
ISA I handled moving, closing one of the plants,
19 rehabbing offices in New York City. And as we
20 sold some of the divisions, I set up the fleet
21 work for them.
22 Q The which work?
23 A Car fleet, sales fleet. Automobiles.
24 Q Sir, can you tell me when you graduated from
25 high school?

Page8

1 brought me back to recruit. Sometime around
2 there. I apologize.
3 Q No, that's fine.
4 A I'm not that super at it.
5 Q No, thafs good. After you got out of the
6 Marine Corps, what did you do?
7 A I went in the State Police.
8 Q The State Police in the state of Connecticut?
9 A No, sir. In Pennsylvania.

10 Q In Pennsylvania?
11 A Yes, sir.
12 Q Good question. So you grew up where?
13 A In Pennsylvania.
14 Q In Pennsylvania. What part of Pennsylvania?
15 A Philadelphia and the suburbs.
16 Q How long were you with the Pennsylvania State
17 Police?
18 A Two years.
19 Q And then what did you do?
20 A I became the agent for the auditor general for
21 the Commonwealth of Pennsylvania in
22 Harrisburg, Pennsylvania.
23 Q And what sort of work did you do for the
24 auditor general?
25 A Investigations.

Page?

1 A Nineteen — Jesus, Mary and Joseph. I'm
2 trying to back up. All right. I was bom in
3 '28. Add 17 years on to that
4 Q Okay.
5, MR. PERRY: Let the record stipulate
6 he means 1928.
7 THE WITNESS: What did I say?
8 MR. PERRY: I'm just teasing you.
9 A If s a long time ago, I know that

10 BY MR. HARDING:
11 Q Around 1945?
12 A Yes, sir.
13 Q About 1945, 1946?
14 A Yes, sir.
15 Q Did you continue school after high school?
16 A I went into the Marine Corps.
17 Q- And you served in the Marine Corps how long?
18 A About two years and nine months or so.
19 Q Where did you serve?
20 A In the States and onboard ship.
21 Q You got out of the Marine Corps sometime in
22 1947?
23 A Yes, sir - no, a little -
24 Q A little later than that?
25 A Yeah. I went recruiting for them. They

Page 9

1 Q Investigations of government agencies or
2 investigations of—
3 A State employees, agencies, phantom jobs, and
4 things of this nature that the auditor
5 general's office covered.
6 Q All right You really looked for misbehavior
7 by state employees?
8 A Thafs correct
9 Q And how long were you with the office of the

10 auditor general?
11 A About ten years; somewhere in that vicinity,
12 sir.
13 Q Okay. And at the end of that period of time
14 what did you do for work?
15 A I opened a security consulting business.
16 Q Oh, good. And where did you open that?
17 A In Philadelphia.
18 Q What was the name of that business?
19 A Caldwell Consultants.
20 Q How long did you operate Caldwell Consultants?
21 A Until December 1969.
22 Q And how did it come to pass that you closed
23 Caldwell Consultants in December 1969?
24 A I was recruited to come to work for Scovill.
25 Q In what capacity were you recruited?

CALDWELL, JOHN W.
3 (Pages 6 to 9)
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Q
A

1 A
2 Q
3 A
4
5
6
7
8
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10
11
12
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15 Q
16 A
17 Q
18 A
19
20
21
22 Q
23
24 A
25 Q

Security.
Who recruited you?
Oh, boy. That1 s pretty good. A gentleman ~

let's see. A gentleman named Charles, I think
his last name was Kingsley, and John Moore.
And then I met Mr. Baldridge, Mr. Malcolm
Baldridge, and they gave me an offer.
What was Mr. Moore?
Mr. Moore was a vice president. I think

Kingsley was vice president or director of
recruiting and Mr. Moore was vice president of
employee relations. I believe that*s what he
did. In fact, I know that*s what he did.
Kingsley I'm doubtful about
Who did you report to?
Mr. Moore.
And how long did you work for Scovill?
Seventeen years and 11 months. I terminated

on - let me get this right - October 30th of
1987. See if that doesnt come out to about
that roughly.
Okay. Throughout that 17-year period, did you

hold only one position?
You mean just security?
Right

Page 12
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the transcript at trial or in some other
proceeding, his objections will be preserved.

The way this will work: He'll make an
objection, then you answer the question.
Should there come a time when he thinks you
shouldn't answer the question, he'll instruct
you not to answer the question, and then he
and I will have whatever discussion of that
issue on the record or off the record. Okay?
All right.
So you can answer the question.

(The question was read.)

I took over the overall supervision of them.
But continued to be head of security?
Yes;sir.
How many people reported to you in the

security function?
We had about 30. This isnt the moon up here,

sir.
We're all appreciative of the fact that we're

asking you to recall things that occurred -
There were about 30 guards, and I had four *

firemen. We hired an OSHA specialist I had
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A No.
Q What positions did you hold?
A OSHA came in around 71. I had OSHA; later on

I was given the fleet, the transportation
department; and then I handled the relocation
and company real estate.

Q What do you mean by "relocation"?
A We moved employees worldwide. We moved a man

to Hong Kong and home, a nun to Taipei, Taiwan
and home.

Q Did you always hold the function of head of
security?

A Yes.
Q So OSHA and the fleet and the transportation

and the relocations were things that were just
additional duties that were hung on your desk

-or on your back?
MR. PERRY: Objection as to form.

You can answer the question. You can go
ahead and answer.

BY MR. HARDING:
Q He's going to make some lawyerly objections so

we can preserve things for the record for the
judge to rule on. We dont have a judge here
today. So in the event that we need to use

1 a relocation girl that did a lot of employee
2 relocations as a result of change in
3 employment The corporate function handled
4 that for the divisions.
5 Q When you say "the corporate function," you
6 worked at the corporate level; is that right?
7 A Yes, sir.
8 Q Where did you maintain your personal office?
9 A During the entire time?

10 Q Yes.
11 A Right on Main Street East Main Street in
12 Waterbury, and then I moved over to what we
13 called Mill Street That was where the
14 offices were. Then we moved up to 500 Chase
15 Parkway.
16 MR. PERRY: Just for purposes of the
17 record, can we have an understanding that
18 as it relates to the term "Scovill,"
19 we're referring to Scovill, Incorporated,
20 and as it relates to any questions
21 involving Scovill Fasteners,
22 Incorporated, you can refer to that as
23 "Scovill Fasteners" or "Fasteners," just
24 so we can make a distinction?
25 MR. HARDING: Fm not going to agree

CALDWELL. JOHN W.
4 (Pages 10 to 13)
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1 to that.
2 BY MR. HARDING:
3 Q Are you confused as to what entity I'm talking
4 about? Were you ever employed by Scovill
5 Fasteners, Inc.?
6 A No.
7 Q Okay. You worked for Scovill or Scovill
8 Manufacturing?
9 A When I first came, it was Scovill

10 Manufacturing Company.
11 Q Did you ever work for Century Brass?
12 A No, sir.
13 Q Do you recall the sale to Century Brass?
14 A Yes, sir.
15 Q Do you recall about when that occurred?
16 A Oh, jeez. Exactly, I don't To be honest
17 with you, I dont remember. I know it was on
18 a Good Friday, but I cant tell you the year.
19 Q Okay.
20 A I'm sorry. I cant even guess.
21 Q That's fair. What function did your 30 guards
22 provide?
23 A Security gate, security, taking care of
24 injured employees, problems in the plant
25 Q In all the plants or just at Mill Street?

Page 16

1 A Yes, sir.
2 Q What did Lloyd Taylor do?
3 A He was, I guess you'd call him, director of
4 insurance. I don't know. I dont remember.
5 He had a title, but I couldnt tell you what
6 it was.
7 Q Okay. Do you recall whether Scovill used
8 outside vendors for hauling waste?
9 A I would have no way - I couldnt answer one

10 way or another, sir. I dont recall.
11 Q Do you recall whether there were Dumpsters
12 sited at various places around the facility?
13 A There could have been. I dont picture one
14 right at this minute, but there could have
15 been. I dont recollect anything
16 specifically.
17 Q Do you recall the dump at Store Avenue?
18 A Yes, sir.
19 Q Did you have any responsibilities with respect
20 to that dump?
21 A No, sir.
22 Q What do you recall about the dump at Store
23 Avenue?
24 A Anderson Tire was on the comer and I knew ft
25 was back at the end of that street I didnt
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Just the main plant
AH right And you provided security 24 hours

a day?
Yes, sir.
All year round?
Yes, sir.
Did you have any responsibilities for waste

disposal?
No, sir.
Who had responsibilities for waste disposal?
That department, it was called facilities, I

think, I dont remember exactly, but I think
it was Tom Colina, who's dead, and the
gentleman that worked for him was - oh,
Christ Bob Weber, I assume. I had nothing
to do with h, really, other than make sure

- the trucks - we checked the trucks sometimes
and the debris and everything, but that's all.

Q When you say you checked the trucks sometimes,
you would check them to make sure nobody was
removing typewriters in the debris?

MR. PERRY: Objection as to form.
A Thafs correct
BY MR. HARDING:
Q Do you know Lloyd Taylor?
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even know the name of the street
Q You dont recall ever visiting the dump?

MR. PERRY: Objection. Go ahead.
A Yes, I went there one time.
BY MR. HARDING:
Q Why did you go there?
A Because there was a neighbor who complained

that outside people were dumping there.
Q Do you recall when this was?
A God, no. The gentleman that went with me, I

remember, was Eddie Roach (phonetic). He's
passed away. We went over and looked at it
and we did find some debris there. Thafs the
only time. Then I assigned it to, probably,
somebody to look at I have no idea who that
was or anything.

Q What sort of material was dumped there?
A Let me think. Light building junk.
Q Do you know what the disposition of that light

building junk was?
A No, I have no idea.
Q Do you recall whether Scovill had a dump

master or somebody physically in charge of the
dump?

A Not to my knowledge.

CALDWELL, JOHN W.
5 (Page* Uio 17)
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1 Q Did you ever maintain - did you ever
2 personally have an office in New York City
3 with Scovill?
4 A No.
5 Q So up until 1987, you had an office at
6 500 Chase Parkway?
7 A No. We moved to Stamford.
8 Q Okay. Where did you have an office in
9 Stamford?

10 A 1600 Summer Street Isnt it wonderful I can
11 remember that I can't tell you the zip or
12 anything.
13 Q That's all right Is that the last place
14 where you maintained an office?
15 A Yes, sir.
16 Q Do you recall working with anybody at Scovill
17 to prepare responses to interrogatories
18 dealing with the Laurel Park landfill?
19 A No, sir.
20 Q How about the Beacon Heights landfill?
21 A No, sir.
22 Q Do you recall anything about the Beacon
23 Heights landfill or the Laurel Park landfill?
24 A No, sir.
25 Q Did you have a second in command? '
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1 paperwork that was required to get by your
2 guards?
3 MR. PERRY: Objection as to form.
4 You may answer the question, if you
5 understand it and have an answer.
6 A No.
7 BY MR. HARDING:
8 Q One of the functions of the guards was to make
9 sure that things weren't removed improperly

10 from the facility; is that right?
11 MR. PERRY: Objection as to form.
12 You may answer.
13 A Yes.
14 BY MR. HARDING:
15 Q So what procedures did you have to prevent
16 people from doing that?
17 A We had two gates in the east plant, two gates
18 in the west plant, and there was always a
19 guard on duty there around the clock.
20 Q And so did the guards inspect vehicles?
21 A Sometimes we had vehicle inspection.
22 Q And that was random?
23 A Yes. We were not -
24 Q Or based on a tip?
25 A No. .
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1 A I had a chief of guards.
2 Q Okay.
3 A His name was Jack Jones.
4 Q Where is Mr. Jones today?
5- A I couidnt tell you.
6 Q When is the last time you recall seeing him?
7 A 1987 or'88.
8 Q That was in Waterbury or that was in Stamford?
9 A No - thafs right I dont know when we

10 moved up to 500 Chase Parkway, but thafs the
11 last time I probably did. I dont remember
12 the exact time.
13 Q Who would be the best person for me to talk to
14 concerning PCB capacitors used by Scovill?
15 MR. PERRY: Objection as to form.
16 You may answer the question, if you
17 7 understand it and have an answer for it
18 A I have no idea.
19 BY MR. HARDING:
20 Q Do you know — would you know a PCB capacitor
21 if you saw one?
22 A I know a transformer, but I'm not sure I would
23 know a capacitor, sir.
24 Q All right When things like transformers were
25 shipped off-site, was there any special
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1 MR. PERRY: Objection as to form.
2 You may answer the question.
3 A No. We just periodically...
4 BY MR. HARDING:
5 Q So there was no special requirement for
6 paperwork for things to leave the site in a
7 Scovill truck?
8 MR. PERRY: Objection as to form.
9 A Say that again, ma'am.

10 BY MR. HARDING:
11 Q Was mere a paperwork requirement for things
12 to be shipped off of the site in trucks?
13 MR. PERRY: Objection as to form.
14 A No, not mat I know of. Not that I recollect
15 BY MR. HARDING:
16 Q Do you know anything about the disposal of PCB
17 capacitors at the Store Avenue property?
18 A No, sir.
19 Q Who would be the best person for me to talk to
20 about that?
21 MR. PERRY: Objection as to form.
22 Asked and answered. You may answer, if
23 you know.
24 A I've already said Bob Weber. Tom Colina, but
25 he's gone on.

CALDWELL JOHN W.
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BY MR. HARDING:
Q Bob Weber is the only person that was ~
A I recollect they were all great people, but he

would be able to give you a sensible answer.
Truthfully. That1 s the only one I remember.
Bob was a very good gentleman and knew his
business, knew his job.

Q Do you recall somebody who would give me a
senseless answer?

A He's the only one that I recall. Truthfully.
MR. HARDING: Your witness.

CROSS-EXAMINATION BY MR. TIGHE

Q Just for the record, my name is Kevin Tighe.
I believe we met before we went on the record.
I represent Raymond McHugh, Jr., who is the
executor of his father's estate, Raymond
McHugh, Sr., who has deceased. Did you ever
happen to meet Mr. Raymond McHugh, Sr, during
your employment?

A No, sir.
Q The plaintiff in this case is Joseph

Calabrese. Have you ever met or spoken with
Joseph Calabrese?

A
Q

A
Q
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No, sir, not to my knowledge.
Just one more question. Are you aware or do

you have any knowledge that PCBs or
transformers were ever disposed of at the
Store Avenue property?
No, sir.
Thank you. No further questions.

MR. PERRY: No questions.
MR. HARDING: We're done.

(Deposition concluded at
ll:16a.m.)
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CERTIFICATE OF REPORTER
I. Ann W. Friedman. a Notary Public

duly commissioned and qualified in and for the State
of Connecticut, do hereby certify that pursuant to
Notice, there came before me the following named
person, to wit: JOHN W. CALDWELL, who was by me duly
sworn to testify to the truth and nothing but the
truth; that he was thereupon carefully examined upon
his oath and his examination reduced to writing
under my supervision; that this deposition
is a true record of the testimony given by the
witness.

I further certify that I am neither attorney
nor counsel for, nor related to, nor employed by
any of the parties to the action in which this
deposition is taken and further that I am not a
relative or employee of any attorney or counsel
employed by the parties hereto, or financially
interested in the action.

IN WITNESS THEREOF, I have hereunto set my
hand April 10,2000.

Ann W. Friedman, License No. 91

Notary Public
My commission expires: 8-31-01

SMITH REPORTERS, INCORPORATED

SMITH REPORTERS. INCORPORATED
PO BOX 154

Bristol. Connection 06011-0154
(860)585-0764
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Hunton & Williams
Charles A. Perry, Esquire
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In re: Calabrese vs. McHugh
Dear Attorney Perry:
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sheets are also enclosed. Please note that the
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deposition as the Practice Book provides.
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Thank you for your prompt

Sincerely,

AnnW Fnedman

cc: Nicholas J Hanbiuj. Esquire
Kevm M. Tight, Esquire
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Introduction

I submit this report to Hunton & Williams as a summary of my conclusions and
opinions and my review of the Plaintiffs' Expert report in Joseph Calabrese. Sr. v.
Raymond F. McHugh, Jr., et al, submitted by Jeffrey P. Heidtman (no date on Heidtman
report). My conclusions and opinions are based on a review of aerial photographs and
other materials in the case, as well as my knowledge and experience. Appendix A
provides a list of aerial photographs and documents reviewed.

I am currently President of Environmental Research. Inc. (ERI). an aerial
photography analysis service based in Linden, Virginia which specializes in the
acquisition and analysis of historical aerial photography for environmental investigations
and litigation support. In this capacity, I provide analysis services on projects involving
environmental remediation and investigation to a variety of federal, state local and private
agencies. I have accumulated approximately sixteen years of experience in aerial
photographic research, acquisition, interpretation and analysis, focusing on waste
management and disposal practices and site characteristics. I enclose as Appendix B a
copy of my current resume.

Methodology

Pursuant to Hunton & Williams request, I have obtained copies of aerial
photographs of the Store Avenue property from independent sources which I and other
professionals in the field regularly rely on in researching historical aerial photography,
and have analyzed these photographs using various specialized techniques and training
learned over the past sixteen years.

The photo analysis was performed by viewing stereo pairs of film transparencies
backlit on a light table through a zoom stereoscope. Stereoscopic viewing creates a three-
dimensional effect which, when combined with viewing at various magnifications,
enables the analyst to identify signatures associated with different features and
environmental conditions. The analysis was reviewed by at least one other senior analyst
to ensure completeness and consistency. This quality control step is standard practice in
our field.
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I will be prepared to testify at trial as to the dates and authenticity of aerial
photographs of the Store Avenue property obtained from independent sources. In
addition, to the extent called upon to do so. I will be prepared to offer my opinions and
conclusions on my analysis of these aerial photographs and documents reviewed. ERI is
being compensated on a time and materials basis and estimate the total cost to complete
the analysis to be approximately $10,000. My time is billed at an hourly rate of $85 for
photo analysis, $110 per hour for deposition testimony and $200 per hour for trial
testimony.

Site Background

Based on the aerial photographs obtained, the subject site was used for landfilling
of materials beginning sometime prior to 1965. In 1965. debris and fill material was
noted along a fill face at the end of a cleared and graded area. Access to the site was open
and remained open until sometime after 1986. In 1970. a new building was constructed
over a portion of the fill area. An active fill face was visible further north. In 1972. a
significant amount of light-toned piles were visible onsite. By 1975, the northern portion
of the site had been graded and the piles appeared to be spread out to the north. A new
northwest-southeast access way was constructed across the fill area. Additional material
appears onsite in 1980 and 1986 in locations that it was not seen in 1975 and 1980
respectively. Topographic change was also noted onsite between 1980 and 1986. By
1990, a building foundation occupied the central portion of the site.

Response to Heidtman Report

• The report states that ". . . landfilling activities at the Store Avenue portion of the
Scovill Landfill site began prior to 1965 and ceased prior to April 10, 1975" and that this
opinion is based on aerial photographs and "resultant topographic mapping". It is my
opinion that one cannot accurately state that waste disposal ceased at this site prior to
April 10, 1975 based on analysis of available aerial photography. Additional materials
were noted in different locations onsite in 1980 and 1986 that were not present in these
locations in 1975 and 1980. The aerial photographs also indicate a change in
topographic configuration from 1980 to 1986. Because the evidence is not conclusive
whether new materials were brought in from offsite, new materials were moved within
the site or both, Mr. Heidtman cannot reasonably reach the conclusions stated above.

• The report states that "The disposal of capacitors and other waste materials . . . began
prior to 1965 and ceased prior to April 1975". It is not possible to accurately determine
that disposal of capacitors and other waste materials ceased prior to April 1975. This
opinion is based on the features and changes noted on the aerial photography from 1975
to 1990 and documentation concerning evidence of access to the site (DEP. 1998 page 3;
Calabrese deposition, page 89, page 99, page 102). After an extensive review of the
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aerial photography, there is no definitive evidence that demonstrates when and where
capacitors were disposed. Objects and other material observed onsite in 1980 and 1986
were not seen in prior years.

• It is not evident from the report what credentials Mr. Heidtman has in
photointerpretation and photogrammetry. Given the fact that Mr. Heidtman"s opinions
are based primarily on topographic mapping, of which no methodology or accuracy
statements have been provided, the accuracy of the mapping is. at this time, questionable.



Aerial Photography
APPENDIX A

Date
03-31-65
03-21-66
03-09-70
11-18-72
04-10-75
04-24-80

03-29-86

05-01-90

Agency
KEYSTONE
USGS
KEYSTONE
USGS
KEYSTONE
AERO
GRAPHICS
AERO
GRAPHICS
AERO
GRAPHICS

Scale
: 18,000
:24,000
: 12,000
:24,000
: 12.000
: 12,000

1:12,000

1:12,000

Mission Code
65-CT
VBJY
7002-2
VDDE
75-15
08005

58061

09055

Roll/Frame
2260. 2261
6: 12-14
2864. 2865
2: 100-102
29: 5682.5683
26-32: 3243.
3244
40-32: 7117.
7118
26-32: 5250.
5251

Documents and Maps

Fuss & O'Neill, Jeffrey P. Heidtman report on Opinions Regarding the Store Avenue
Portion of the Scovill Landfill, Waterbury, CT, with attachments, (no date)

Scope of Study, Calabrese Property. Store Avenue. Waterbury, Connecticut.
HRP #H-CAA-0. July 1989

Connecticut Department of Environmental Protection Correspondence:
Interdepartmental Message to Sue Zampaglione to Paul Hassler, 3-22-89

- DEP Inspection 987, by Thomas RisCassi. 1989
Memorandum to G. Scott Deshefy from Frank Bartolomeo. 3-27-89
Memorandum to G. Scott Deshefy from Thomas RisCassi. 4-12-89
Memorandum to G. Scott Deshefy From Thomas RisCassi. 4-12-89
Site Summary by Deb Pernice and Melissa Blais, 1989

Scovill Industrial Landfill, Store Avenue, Waterbury Connecticut, Connecticut
Department of Environmental Protection. Environmental Site Assessement,
December 2, 1998

Draft Site Inspection Report for Scovill Industrial Landfill. Waterbury. Connecticut,
prepared by Roy F. Weston, September 17, 1999

Meyers Associates - Division of Land into Parcel "A" and Remaining Land of Joseph A.
Calabrese. 3-17-86

Anastas Associates Map - Store Ave. Apartments - Joseph Calabrese. 10-2-87

HRP Associates Map - Store Ave. Apartments - Joseph Calabrese. May 1989
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Documents and Maps

Scovill Brass: Buttons, Cameras and Cartridge Cases, 1997

USGS 1:24,000-scale Topographic Map, Waterbury, Connecticut, 1984

Deposition Transcripts:

Joseph Calabrese. December 7, 1999
- John W. Caldwell, March 30, 2000

Martin Moore, January 12, 2000
Conrad Sansoucie, March 14, 2000

- Robert C. Weber. March 30, 2000
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MARY D. SITTON
Curriculum Vitae

Environmental Research, Inc. 5267 John Marshall Hwy, Suite C Linden, VA
22642 Phone: 540-636-4460 Fax: 540-636-2628 email: envres@shentel.net

PROFESSIONAL EXPERIENCE

Environmental Research, Inc., Linden, VA July 1993 - present

President providing remote sensing analyses for environmental investigations and
natural resource mapping. Specialize in historical aerial analysis to support remedial
investigations of hazardous waste sites and environmental assessments of military
installations. Document historical industrial operations and disposal practices to support
environmental litigation. Oversee all aspects of the firm including marketing and proposal
preparation, project and quality control, maintaining certifications and insurance,
personnel, accounting and legal aspects.

Self-Employed May 1990-July 1993

Independent Environmental Consultant. Acquired and analyzed aerial
photography to document site activity for the U.S. Department of Justice and law firms.
Prepared attorney work products to support litigation and prepared for expert witness
testimony as needed.

The Bionetics Corporation, Warrenton, VA January 1983 -April 1993
Held technical and managerial positions on two consecutive level-of-effort contracts with
the EPA Environmental Photographic Interpretation Center (EPIC). Contract provided
operational remote sensing, geographic information system (GIS) and photogrammetry
support to EPA's research and regulatory programs for RCRA. CERCLA. SARA. Clean
Water Act. Safe Drinking Act. and EMAP.

Team Leader, Hazardous Waste Analysis 1987 -1993. The Team Leader
position combined managerial and technical scientific duties to oversee all aspects of
scientific work performed by the team; including staff training and research and
development. Other duties included editing hazardous waste site analyses and other
environmental assessment projects with respect to technical content; project control;
prepared cost estimates and work plans; maintained liaison between the contract, EPA,
and Department of Justice personnel. Also prepared standard operating procedures and
prepared documents to be included in contract proposals. Authored over 60 EPA reports
and edited numerous others from 1983 to 1993.
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Program Manager, Army Installation Assessment Program 1984-1993.
Managed a program established through an interagency agreement between EPA and the
U.S. Army Toxic and Hazardous Materials Agency (USATHAMA. currently referred to
as the Army Environmental Center). Aerial photography was used to identify and assess
areas of past use, storage treatment and disposal of hazardous and/or explosive materials
on Army installations. Scheduled, tracked and reported on work flow and resource
utilization. Trained and directed analysis staff. Led field visits to develop signatures of
military activities and for field reconnaissance.

Imagery Analyst 1983-1987. Performed imagery and collateral data research to
produce detailed site analyses and reports. Analyzed remotely sensed data including
conventional color, color infrared, thermal infrared, and black and white vertical and
panoramic aerial photography to detect and inventory potential pollution sources, to
monitor the migration of pollutants (e.g., plumes, spills, releases). Projects included
detailed land use/land cover mapping, point and non-point source inventories, and
detailed analysis of landfills and other industrial waste handling and disposal practices.

Developed a cost effective method of locating abandoned oil and gas wells using
historical aerial photography as part of a cooperative R&D program with
EPA/Environmental Monitoring Systems Laboratory, USGS. National Well Water
Association and the Environmental Groundwater Institute at the University of Oklahoma.
Work is cited in the ASPRS Manual of Photographic Interpretation. Second Edition,
1997.

EDUCATION

Radford University Radford, Virginia - Bachelor of Science Degrees
Geology and Business Management - 1982, 1980

PROFESSIONAL AFFILIATIONS/CERTIFICATIONS

American Society for Photogrammetry and Remote Sensing (ASPRS)

ASPRS Certified Mapping Scientist - #RS120

American Society for Testing and Materials
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AWARDS AND LETTERS OF COMMENDATION
Received letter of appreciation from Department of Army. U.S. Topographic Engineering
Center, for providing guidance to a team of Army scientists regarding remote sensing
techniques used in environmental monitoring, January' 1995.

Received Commendation and Award of Contractor Performance from the U.S. EPA
Environmental Photographic Interpretation Center for work completed under the Hazard
Ranking System project, October 1989.

Received letter of appreciation from the Department of Army for outstanding overhead
imagery support provided during 1986.

PROFESSIONAL PAPERS, SEMINARS
Sitton, M.D. February 1999. "Who? Did What? When? Historical Aerial Photographic
Analysis Supports Cost Recovery Litigation and Remediation". Abstract in Proceedings
of the American Academy of Forensic Sciences 51st Anniversary Meeting. February 15-
20, Orlando, FL.

Sitton, M.D. and Hickerson, G.H. February 1998. "Remote Sensing: An Essential Tool
for Environmental Site Investigations". Abstract and presentation at 50th Annual
Meeting of the American Academy of Forensic Scientists. February 10. 1998

Sitton. M.D. September 1997. "Historical Aerial Photographic Assessment Assists
BRAC Cleanup Team at Fort Pickett". Environmental Bulletin, A Quarterly
Environmental Newsletter, Norfolk District, U.S. Army Corps of Engineers. Vol. 2. Issue
3, September 1997. p. 1

Presented seminar "Remote Sensing: An Essential Tool for Environmental Site
Investigations" at the Florida Environmental Chemistry Conference. December 2-6, 1997

Baer, W.L. and M. D. Sitton, 1984. "Incorporation of Hydrogeologic Data into United
States Environmental Protection Agency/Environmental Photographic Interpretation
Center Investigations". Proceedings of the National Water Well Association, Ground
Water Technology Division, Eastern Regional Ground Water Conference, Newton,
Massachusetts.

Baer, W. L. and M. D. Sitton. 1984. "Graphically Integrating Aerial Photography and
Hydrogeologic Data in Evaluating Groundwater Pollution Sources: Southington,
Connecticut", Hazardous Wastes and Environmental Emergencies, Houston. Texas.



Stout, K. K. and M. D. Sitton. 1984. "Locating Abandoned Oil and Gas Wells with
Historical Aerial Photos". Proceedings of the First National Conference on Abandoned
Wells; Problems and Solutions, Norman, Oklahoma. May 1984.
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Attended and presented paper entitled "Uses of Aerial Photographic Analysis When
Developing a Wellhead Protection Program" at EPA's Wellhead Protection Delineation
Program conference, December 1988. New Orleans. Louisiana.

Completed EPA's Wellhead Protection Area Delineation Course. Aug. 1988. Fairfax. VA

Completed Revised Hazard Ranking Course, Nov. 1988, Mitre Corp. Vienna. VA

Completed the Geographic Information Systems and Remote Sensing Course. March
1986. National Space Technology Laboratories, Mississippi

Completed "The Hydrologic Significance of Fracture Trace and Lineament Related
Structures" course, Penn State University, Richard Parizek and D. P. Gold, March 1986

Completed Terrain Analysis Course by Robert Frost, May 1984. Warrenton, VA

EXPERT WITNESS/PRIOR TESTIMONY
Retained as an expert by the Department of Justice, Environmental Enforcement Section
in seven cases brought by the United States. Provided written aerial photographic
analysis reports to support litigation for five of the seven cases.
Provided deposition testimony for the following:
Burlington Northern Railroad Co. v. Allianz Ins. Co.. et al.. November 30. 1994

Loren S. Riggins, Jr. et al. v. Domanic & Rosa Connena, Superior Court of New Jersey,
Law Division - Gloucester County, October 2, 1995

CSX Transportation. Inc. v. Admiral Insurance Company. U.S. District Court for the
Middle District of Florida, Jacksonville District, November 8. 1995

Commercial Union Insurance Co. et al. v. Cannelton Industries, September 16, 1996

Wausau v. McGraw-Edison Co.. Circuit Court, Dupage Co.. IL, October 22, 1997

Allstate Insurance Co., et al. v. Sta-Rite Industries, et al. State of Wisconsin: Circuit
Court: Milwaukee County, April 28 and 29, 1998

American Cyanamid Co. v. Aetna Casualty & Surety Co. Superior Court of New Jersey.
Law Division, Passaic County. November 2, 1998



TRW Inc. v. Underwriters at Lloyd's of London, et al. Court of Common Pleas. Trial
Division, Philadelphia County, PA. January 28. 1999

Hoechst Celanese Corp. v. Aetna Casualty & Surety Co. Baltimore City Circuit Court.
January 14, 2000
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June 8, 2000

Charles Perry
Hunton & Williams
Bank of America Plaza, Suite 4100
600 Peachtree Street, N.E.
Atlanta, Georgia 30308-2216

RE: Comments on Opinion of Jeffrey Heidtman
Former Scovill Property, Waterbury, CT
Joseph Calabrese. Sr. v. Raymond F. McHugh. Jr.. et al.
U.S.D.C. District of CT Civil No.: 398CV01603 (GLC)

Cutting Edge Solutions to Intractable Problems

Dear Charles:

I have reviewed the list of materials provided by your firm that Mr. Heidtman used to formulate
his opinions expressed in Section 2 of the report prepared by Fuss & O'Neil ("the opinion
document"). As we discussed, my draft comments relate to his second opinion presented on
page 2 of the opinion document which stated :

"It is my opinion that the capacitors found in the excavated soils and waste materials taken from
the southern portion of the 1988 building excavation were deposited in the landfill
contemporaneously with deposited ash, demolition debris, crushed drums, industrial sludge,
and scrap metal".

This opinion was reportedly based on three key factors, including:

• The distribution of capacitors in three different excavation stockpiles;

• The reported method of site excavation; and

• The discovery of at least one capacitor in the excavation.

Relying on these factors, Mr. Heidtman formulated his opinion that the capacitors "...must have
come to the site for disposal at different times and over a considerable period of time; consistent
with the disposal of ash, demolition debris, crushed drums, industrial sludge, and scrap metal..."
found on the site. He also opined that this disposal of capacitors and other waste materials
began before 1965 and ceased prior to 1975.

Based on an extensive review of the file materials, it is my opinion that Mr Heidtman did not
have sufficient information to offer his conclusive assessment of the depositional history of the

Corporate Ofiicts: I 350 Bcvtrly Ro»d, Suite 115, PMB 443, McL«n, VA 22101 - (70J) 288-3584 - Fax (703) 288-3512
Maryland Office: 19709 Frederick ROK). Suitt 440. Germjnlown, MD 20876 ~ (301) 865-4840 - Fax (301) 865-4848
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site capacitors. It is my belief that the distribution of capacitors in the three stockpiles, as
described in the reviewed material, does not approach the type and quality of information
needed to determine how, when or where the capacitors were deposited on the site. Also, , in
my opinion, the reported presence of a capacitor at the base of the excavation (15 to 20 feet
below grade) and well below the buried construction debris speaks more to it falling or being
placed there during construction than it does to the depositional history of the capacitors.

Specific concerns with Mr Heidtman's opinion and information that undermine his assessment
are presented below. After a thorough review of the materials provided, I have concluded that
the information in the documents do not support the logic applied or the ensuing absolute
conclusions drawn in the opinion document. The opinion document apparently, directly
correlates the distribution of the capacitors in three of the excavated piles with the distribution of
the capacitors in the area excavated. In my opinion, establishing such a correlation requires
much more information than found in the reviewed materials. To begin to determine if such a
correlation may exist, documentation on the in-situ locations of the capacitors, how the
excavation and stockpile construction were conducted, and the approach employed to ensure
consistency in these methods for all three piles would be needed, at a minimum. Such
information could include:

• Written excavation and pile construction plans with documentation that the plans were
followed by the equipment operator(s) and construction personnel;

• Detailed descriptions of the specific methods used to excavate the soils placed in the
three piles;

• Detailed descriptions of the specific procedures used to "construct" and maintain the
three piles, including specific procedures to maintain stockpile stability and to immobilize
deposited capacitors;

• Detailed descriptions of the actual vertical and lateral soil profiles developed from field
observations and measurements made during the construction project;

• Detailed excavation logs and associated field measurements and estimates;

• Photographic documentation of excavation and stockpile construction progress;

• Detailed descriptions of the exact in-situ locations and depths of all the capacitors within
the excavation area relative to established, verifiable benchmarks;

• Description and results of any geophysical studies, test pit or trenching conducted prior
to excavation, or other methods or studies used to determine the in-situ locations of all
the capacitors by follow-up test pit excavations;



EXCALIBUR GROUP, LLC Mr- Char1es PerrY
Environmental Consulting, Engineering and Remediation June "8, 2000

Page 3

PRIVILEGED AND CONFIDENTIAL
PREPARED AT THE DIRECTION OF COUNSEL

• Detailed description of the quality assurance/quality control procedures employed during
the construction project to ensure consistency in excavation and soil pile construction
and adherence to the excavation and soil pile construction plan; and

• Detailed description of how materials removed from any portion of the total excavation
are known to have been placed in a predicted location within each of the three
respective soil piles.

As far as I know, none of this information was presented in the documents used Mr. Heidtman
to base his opinion. It is unknown whether the excavation and pile construction methods were
consistent or different among the three piles or whether the piles were constructed sequentially
or separately, vertically or laterally, or in some other manner. Without this information it would
be very difficult to begin to draw meaningful correlations between the capacitors' locations after
excavation to those before excavation.

In fact, the site owner's own consultant, HRP Associates, reported in its revised July 1989 report
that some of the material in all three piles had been excavated from a specific location within the
excavation (i.e., the southeast comer). This suggests that each pile did not necessarily contain
materials exclusively dug out from an area or portion of the total excavation unique or dedicated
to that pile. Instead, this suggests that all three piles contained materials removed from
common excavated areas. In short, the capacitors' locations after excavation cannot be used to
reliably determine where the capacitors were located prior to excavation.

The data also do not allow for a determination on whether the capacitors were buried within the
same time frame as other fill materials. In my opinion, even if the pre-excavation distribution
and depths of the capacitors were known, and accurate cross-sectional soil profiles were
available, it would not be possible to determine if the heterogeneous mix of several feet of fill
materials had been disturbed during subsequent placement of the capacitors. In order for any
opinion to begin to be made regarding the depositional history of the capacitors, one would first
need to establish if there was any pattern in the distribution of the capacitors in the subsurface.
In addition, one would need to look at cross-sectional patterns of the fill materials to show that
the soil matrices around the capacitors had not been disturbed to opine that the capacitors had
indeed been contemporaneously deposited onsite with other fill materials. No such
documentation was found in the opinion document.

I also believe that meaningful correlations between the locations of the capacitors before and
after excavation cannot be drawn because of the lack of adequate security measures during
and after the construction period. The DEP records attest to this deficiency during and after the
construction period. Without adequate fencing or other security measures, insufficient site
controls were in place to prevent trespassers from entering the construction site and handling,
displacing, and/or moving any or all of the capacitors. This is certainly a possibility given that all
but one of the capacitors documented by DEP were apparently located on the surfaces of the
three piles. Given that the file did not specify the duration of the excavation activities, nor how
long the piles had been formed and exposed to potential trespassers prior to their discovery by
the DEP in March 1989, it is unknown whether considerable time may have passed before the
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DEP arrived on-site to document the capacitors' locations on the piles. Nothing in the opinion
document rules out the possibility that capacitors could have been brought to the site by a third
party before the DEP arrived.

Also, it is unknown if the lax security had anything to do with presence of one or more of the
capacitors on the property. It seems unusual that after various inspections by the DEP and
consultants in 1989 and several years worth of local, state and federal regulatory inspections,
various removal actions and other efforts aimed at inspecting and ridding the site of capacitors,
that two new capacitors were found both in 1989 and 1998. Both times, both capacitors were
partially exposed within soil piles previously inspected by multiple parties.

I also feel that the distribution of capacitors in three different piles of excavated materials cannot
be used to definitively determine either the timing or the duration of when the capacitors arrived
on the site. Mr. Heidtman uses the capacitors' distribution on the surfaces of the piles as a
rationale for concluding that the capacitors must have been deposited on the site
contemporaneously with ash and other materials. In reality, the capacitors could have been
placed on the site anytime after the ash and other materials were deposited (e.g., via
trenching/excavating through the waste material). In fact, the capacitors could have been
placed on the unsecured property in one or more locations at any time before their initial
discovery by the Connecticut Department of Environmental Protection (DEP) in March 1989.
This includes any time within the 14-year time span following the April 1975 absolute disposal
threshold date asserted in Mr. Heidtman's opinion. In essence, the mere presence of the
capacitors on the surfaces of the three piles does not refute the real possibility that they could
have been deposited or buried on the property completely independent of the disposal of the
other materials and at a different time or times after these other materials had already been
deposited onsite. It is even possible, as discussed above, that capacitors were deposited on
the site after the stockpiles had been constructed. As such, no reliable conclusions can be
drawn about the start dates or end dates of the deposition of the capacitors cited by Mr.
Heidtman.

Another weakness in the opinion document that the distribution of the capacitors in the
excavated piles meant that the capacitors had to come to the site over a considerable period of
time is revealed when the volume of excavated material is evaluated. According to HRP
Associates (HRP) which sampled the piles, the total estimated volume of materials contained in
the three piles was approximately 1,075 cubic yards. To infer that it would take many years for
an industrial facility or other party to dispose of this volume of material is misleading because
this volume of material could easily and reasonably be generated during a typical project or
industrial activity.

Discovery of one capacitor in the excavation cannot be used to chronicle when the capacitors
found onsite in 1989 were deposited at the property. This capacitor was found at the base of
the excavation between two unspecified footing walls in a pool of water. According to HRP, the
capacitor was located in the southeast corner of the excavation. The DEP indicated that the
depth of the excavation in this portion of the construction project ranged from approximately 15
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to 20 feet. HRP reported from its own site observations that waste materials were present in the
upper 6 to 10 feet of the subsurface in the excavated areas.

This being the case, the existence of the capacitor in the excavation could represent one of
three likely scenarios including:

• The capacitor fell into the excavation from the surface during excavation or after it had
already been dug up during excavation; or

• The capacitor was placed into the excavation after it had already been dug up.

Regardless of which scenario might apply, neither supports any particular timeline when the
capacitors arrived onsite and both scenarios suggest careless site work and/or maintenance
(i.e., poor planning and implementation).

In summary, after a review of the listed documents, it is my opinion that the specific timing and
duration over which the capacitors found by the DEP in 1989 arrived onsite cannot be
determined from the file documents.

Please feel free to contact me with any questions you may have. I appreciate the opportunity to
work you on this matter and look forward to continuing to support your efforts.

Sincerely,

Stephen L. Wendt

Cc: N. Bauer
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Stephen L. Wendt has over 20 years experience in conducting and managing environmental
assessments, compliance evaluations, third-party technical reviews, site investigations, field
services and remediation projects. Mr. Wendt has personally conducted over 200 detailed on-
site assessments of industrial and commercial facilities on 5 continents, and supervised project
teams on nearly 1,000 additional assessments to identify and quantify environmental risks and
financial and regulatory liabilities. Mr. Wendt has overseen a range of facility and field
investigations and conducted detailed third party reviews of documentation prepared by other
consultants/engineers to provide critical analyses and remedial cost information within
compressed schedules. He is a proven manager of multidisciplinary teams, having led many
complex environmental assessment and audit projects, innovative environmental
engineering/remediation assignments, key industrial siting programs, and several other
environmental consulting and due diligence projects. He has successfully negotiated with
various environmental regulatory agencies, directed teams engaged in identifying remedial
solutions most compatible with clients' facility needs, and written and published many articles on
environmental topics. Mr. Wendt has also consulted international and domestic manufacturers
and investors on purchasing, planning, locating, designing, constructing, and/or permitting major
industrial facilities in the U.S.

In his capacity as Managing Partner of Excalibur Group, LLC since the company was formed in
1999, Mr. Wendt has overseen the technical direction of the company and lead several client
programs and environmental consulting, assessment, due diligence, and third party evaluation
projects. Serving as a senior technical reviewer in support of the $280 million Pennsylvania
Petroleum Underground Storage Tank Indemnification Fund, he helped identify several
hundreds of thousands of dollars in unjustified and unsubstantiated environmental
reimbursement claims and proposals subsequently denied by the Fund. Mr. Wendt has
conducted environmental assessments of industrial facilities, coordinated the company's
engineering and field investigation resources to prepare critical remedial alternatives analyses,
site characterizations and remedial action plans. He has also participated and contributed to
numerous environmental consulting, engineering and remedial projects involving site
redevelopment, field sampling, underground storage tank (UST) closures, regulatory
negotiations and research, historical facility evaluations, and forensics analyses.

Prior to founding Excalibur, he served as Vice President for over 10 years with one of the
largest US-based environmental firms, ICF Kaiser Engineers, managing multidisciplinary teams
on scores of domestic and international environmental consulting, engineering, UST site closure
and remediation projects. Many of these projects were conducted in support of commercial and
industrial property transactions requiring detailed evaluations of past on-site operations and
disposal practices to identify and address environmental liabilities. One such project involved
55 staff performing Phase I assessments, environmental historical evaluations, and Phase II
investigations in support of a $1.4 billion transaction involving 984 sites in 14 U.S. states. He
introduced several new environmental assessment service areas and remedial approaches and
published various articles on remedial alternative analyses, site closures, and other topics.

As Vice President and Director with Risk Science International, he managed the company's
environmental assessment operations and directed technical operations in the Pacific Rim. Mr.
Wendt has served as an Industrial Investigator for the Washington Suburban Sanitary
Commission, a Field Team Research Team Member in Antarctica who received the National
Science Foundation Antarctic Service Medal and the Exploration and Scientific Achievement
Award for his research contributions, and as a Research Scientist on a National Institutes of



EXCALIBUR GROUP, nc
Environmental Consulting. Engineering and Remediation

PRIVILEGED AND CONFIDENTIAL
PREPARED AT THE DIRECTION OF COUNSEL

Health grant recognized as a key researcher to make two critical epidemiological breakthroughs
that helped solve unique human infection patterns in the U.S.

Mr. Wendt holds an M.S. in Microbiology and a B.S. in Biology from Virginia Polytechnic
Institute & State University.
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COMPENSATION

Excalibur Group, LLC is being reimbursed on a time and materials basis for its environmental
services. The company has incurred approximately $ 5,800 in labor and direct expenses for
services in preparing this report. Services beyond those provided to date will be billed at an
hourly labor rate basis plus direct expenses (e.g., transportation, travel, lodging, meals, long
distance telephone, courier, and other direct expenses normally billed to clients) which will be
invoiced at cost plus 10%.
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1.0 INTRODUCTION

This report, prepared at the request of Kosloff & Harding, attorneys for Joseph
Calabrese, concerns certain real property, located on Store Avenue, Waterbury,
Connecticut, that is the subject of the case styled Calabrese v. McHugh, et al, CIVIL
NO 398 CV-01603 (GLG) pending in the U.S. District Court for the District of
Connecticut. Jeffrey P. Heidtman has formulated opinions related to historic and recent
use of the property and associated issues relevant to the case. These opinions, the basis
and reasons therefore, and the data and information considered in their formulation are
described below.

2.0 OPINIONS1

Opinions regarding the disposal of hazardous wastes at the Store Avenue portion of the
"Scovill Landfill" site. The Plan and Profile Map shows the Store Avenue portion of
the Scovill Landfill site. Section 3.0, No. 5 (attached).

It is my opinion that landfilling activities at the Store Avenue portion of the Scovill
Landfill site began prior to 1965 and ceased prior to April 10, 1975.

It is apparent that the surface elevations of the subject site are unchanged, with two
exceptions, from 1975 to 1990. This opinion is based on the aerial photographs
completed by the State of Connecticut in 1965, 1970,1975, 1980, 1986 and 1990 and
resultant topographic mapping, developed by Fuss & O'Neill. The two exceptions are
the excavations completed as part of the proposed building construction in 1988 and a
stockpile of earth noted in the April 1975 photography. Some slight decrease in the
surface elevation of the landfill may have occurred over this twenty year period. Such
a decrease is consistent with settlement that can be expected at a landfill site. Several
reports and maps included in Section 3.0 support this opinion. Section 3.0, Nos. 5-8
(attached); Section 3.0, No. 1 (specifically the aerial photographs).

1 All documents and other items forming the basis of these opinions are listed
in Section 3.0. In addition, several of these items are, as indicated, attached in Section
3.0.
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It is my opinion that the capacitors found in excavated soils and waste materials taken
from the southern portion of the 1988 building excavation were deposited in the landfill
contemporaneously with deposited ash, demolition debris, crushed drums, industrial
sludge, and scrap metal.

This opinion is based on the distribution of capacitors in three different piles as
identified by Connecticut Department of Environmental Protection ("DEP") personnel
and others2, the reported method of excavation of the site, and the discovery of at least
one capacitor in the excavation. These facts show, to a reasonable degree of certainty,
that the capacitors were distributed through-out the southern portion of the excavation
area. Thus they must have come to the site for disposal at different times and over a
considerable period of time; consistent with the disposal of ash, demolition debris,
crushed drums, industrial sludge and scrap metal found widely through-out the site. The
disposal of capacitors and other waste materials described above began prior to 1965
and ceased prior to April 1975.

Finally it is my opinion that the presence of the capacitors significantly contributed to
the contamination of soils, ash, demolition debris and industrial waste with
poly chlorinate biphenol compounds (PCB 's). The capacitors, together with industrial
sludges containing hazardous levels of nickel, cadmium, lead and other metals, caused
a DEP removal action at this site in 1998 and 1999.

This opinion is based on site descriptions, soil test results and photographs found in the
reports referenced in Section 3.0. In addition, this opinion is supported by various
hazardous waste manifests referenced and attached in Section 3.0. Visual reports by
DEP personnel and consultants, as well as site photographs, document leakage from
several capacitors causing contamination of underlying soils and groundwater, and
further support this opinion.

2 Numerous other persons identified the capacitors as being located in three
different piles, including: Mr. Calabrese, Antonio Morera, and EPA Contractor Roy F.
Weston.
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3.0 LIST OF MATERIALS REFERENCED

The following is a list of documents and materials used in formulating the opinions
expressed in Section 2.0:

1. Connecticut Department of Environmental Protection Report captioned: Scovill
Industrial Landfill, Store Avenue, Waterbury, Connecticut, Cerclis No.
CT0002265551, Environmental Site Assessment, December 2, 1998.

2. Connecticut Department of Environmental Protection, Bureau of Waste
Management, Oil and Chemical Spill Response Division Report captioned:
Emergency Incident Report, Case No. 99-01737, March 19, 1999.

3. Report Prepared for the Federal Environmental Protection Agency by Roy F.
Weston, Associates captioned: Draft SI, Scovill Industrial Landfill, September
1999.

4. Report by HRP Associates, Inc. captioned: Scope of Study, Calabrese Property,
Store Avenue, Waterbury, Connecticut, HRP #HG-CAA-0, revised July, 1989.

5. Plan and Profile Map, developed by Fuss & O'Neill and attached in this section.

6. 1986 Topographic Survey, developed by Fuss & O'Neill and attached in this
section.

7. 1975 Topographic Survey, developed by Fuss & O'Neill and attached in this
section.

8. 1990 Topographic Survey and Data Accumulation Plan, developed by Fuss &
O'Neill and attached in this section.

9. Various 1998 and 1999 Hazardous Waste Manifests attached in this section.

10. Meyers Associates Map captioned: Division of Land into Parcel "A" and
Remaining Land of Joseph A. Calabrese, Newbury Street, Waterbury,
Connecticut, March 17, 1986.

11. Anastes Associates Map captioned: Store Avenue Apartments, Project No. 8726,
Drawing No. SP-1, October 2, 1987.
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î

T
.l.
p
h
o
n
. 
f
/
/
^

 )

j

Z

/^
V.

^Sr

V

JS
J 1^
_j 3 s

' -^

O
<
lig

n
o
l«

d
 F

o<
ili>

r 
Na

n,,
 o

n
d

 S
ilo

 A
d
d
i«

ll

i-i 
)i<

 ' 
^:-»

" . 
•- 

- 
i»c

 , «
-

~/
i.o

 ft
ut

i--
- r

 r
 '

M 
;v

. \
 O

.i.
, 

. 
. 

'V
 I

'l
ic

/

»O— •c>

1

1

-

H- s

5 1
«•»

11
J ;
^ |
~ z

i
g
1
i
1
^
t
5

. 
U

S
 O

O
I 

D
o
K

rip
tio

n
 (

In
cl

ud
in

g
 F

ro
p
rr

 S
hi

pp
in

g
 t

-

1

su
S i

'
tx

vl _C

-^
.̂.

-O-

t

/<

—t

—

O

e

1
HJ

——

——

——

.

••

i

—

—

—

—

i
v>

—

—

•fl

a
oI
^

1
U

ir

w

A
d
d
iti
o
n
a
l 
D

*I
C

*>
pl

to
n.

 l
o
f 

M
o
l«

ria
>
i 
k
il*

d
 A

b
o

**

(^
 
I
'r
r
.
,
',

 
1
 

1

a

,

a

-
—

—

"

•-
c

\
. — i

^ o

v ,X ""•

~: ~~. '-
• * ^

- . -

J '

- oi
*̂ .

K)"
| j
| "

. 
S

p
tx

io
l 

H
on

dl
m

g
 I
n
d
'u

C
tio

n
t 

on
d
 A

d
d
iti
o
n
a
l 
In

lc

^
 .

4
. 

, 
\s

- 
M

I 
// •n
^o

-x

!< l1^
11 ill|i ill
& - • -? E
|i ||:

i«
ty

 d
*t

cr
ib

«d
 o

bo
v*

w
oy

 o
<c

 a
id

in
g

 t
o 

ap
p

O
il*

 g
«
n
«
io

l(
id

 t
o
 t

h
«

cu
dc

nl
ry

 Q
vo

ila
bU

 1
jo

d
 l
o
ilh

 *
H

o
ft
 l
o

 m
irt

5 4 * 2 »

!l !l!
! t • 1 ~
c i J c' o

M »li]1 ;I|
j 1 li : J
?i Hi!
HUM^ = I 8 S S 1
Vs i li 1 I
; » s ? -s 1 *

G
E

N
C

R
A

TO
I'S

 C
E

R
TI

FI
C

A
TI

O
N

: 
1 

h«
r«

\>
r d

*d
o>

4
 o

f*
 t
lo

.i.
fiv

d
, 

p
o
ch

iid
. 

m
e
A

*d
 o

n
d
 l
o
b
.l.
d
, 

o
n
d

Ito
n
o
l 
o
o
vo

tn
m

cn
l 
rt
g
w

lo
lio

n
i 
a
n
d
 l
lo

l*
 lo

w
t 
o
n
d

am
 o

 l
o
ig

* 
q
u
a
n
tit

y 
ga

n«
>o

lo
f, 

1
 c

o
fli

ly
 I
h
o
l 

1
 K

o«
«

b«
 .

>t
on

on
uc

aH
y 

p*
oc

tic
ob

l«
 o

nd
 I
h
o
l 

1
 n

ov
«
 i
«
l*
tl

•t
»
n
l 

a
n
d

 l
u
tu

'V
 t
h
io

o
l 
to

 K
um

on
 h

«
o
llh

 o
n
d

 t
h
«

 •
• 

b
**

t 
w

o
tt
a
 m

on
og

*m
«n

t 
m

vt
h
o
d
 I
ho

t 
it 

o
vo

ilo
b
U

: l 8= s &£

3 ~
—

3 ——
O

1-

!

o

C

lOivMNio

1
J

*5

!̂

5
i

a
>£

-

o __

——

s- _

1

i

n
t«

d
/T

yp
«
d
 N

o
rn

*

*t

1•

. 
T

ro
iu

p
o
rt
vr

 2
 A

ck
no

w
l«

dg
«m

«n
l 

o
l 

R
«c

«i
pl

 o
l 
M

i

-

5 __

—

1——

1

!

|

1

C

M1I04SNV11

. 
O

iK
'C

po
nc

y 
In

d
ko

lio
n

 S
p
a
t*

-
t 

n
o
U

d
 i
n

 l
U

m
 
1
9

"a.
S

I
£

1
o
J
a.

i

•5
c

S
U

|

5
•e
}

O
^

|

r<

1

—

1 —

1 -

1
"*

I

^
JU.ntDTd

111!) uoiio«jo 'Hr lOOil •»tu*3 wu



a



LJ M
•» [J, «

*"J«

CD
r—
CO
TH

CM
CO
O
cs

D

D

N̂

iH
(f IS) |OUO<IDN •-,,



^s

$
i*

i

S

° 0
S

i
5

i
a

i
s

01

M
s
s
Ift

a

s
X

1

i
V)

1
1

S
g

i

ae

is
*"

-
g
i

ft

1

?
S

M
A

N
Ift

S
If

o

^_

!
i

s
s I M

si
i! sn

nm
xii

i
3 sc= o
0. ^

< s
i s
Cfl V3
O Jj
— c=

s 5
a -j
tj t/i
= £

S 5

TR
AN

SP
OR

TA
HO

1R
AN

SP
OR

TA
TI

O



3

I•t

!

i

1
t*
§I

a

E
O

9

1

a

3
g
|

^
\
t*
V
^

|
^

]di
Si

d

aM
ifliroim

itfi

ji
"

i i
iTonim

tfinaoj

S

iIsii1I

1

Q

§

4
\>
\



s £

IP
\

- I 1 g

HI

Vi

12

H

^

iii

1\
^

1.

H
i

on
S3

D \n



! -H O

li^Bl ! -rl CS

Z Z

£2sa 1*2351

ili

ct

>
u.

P

€
p

•_
.
Z

X

a
rj

Cft

_l
M
g
•_

z
CJ
^J

c
iW

_J

^
^
3

O
O§
r;w
*4

^s.

IR

>
^t

t£
Z
f—

incs
«r4
**

n
T1'1

X
X
r
X
X
I
X
X
X
*

O
O

iO
'

> f,
i~ cs
1̂  -H•H r-irs

r-;•*

X
X
X
X
**
X
X
X
*

N
3W

N
O

yj
iv i OJ any

>zi
uj
p—
L-
U:

.̂

P

M.

b_

<• »

LĴ
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Jeff Heidtman - HeidtmanDisclosureOutline.wpd _______________ ___ Pa;e2

4.3 describe compensation for study & testimony

4.4 list all other cases you testified in (trial or deposition) in the last 4 years
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STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Bureau of Waste Management, Oil and Chemical Spill Response Division

Emergency Incident Report
Case No.: 99-01737
Staff Receiving Call: 922 ACETO, JOHN Assigned To: 924 GOTTHBERG, ERIK
Date Reported: 03/19/1999 Time Reported: 9:32
Date of Release: 03/19/1999 Time of Release: UNKNOWN
Town of Release: WATER8URY State of Release: CT
Location of Reported Release: 136 STORE AVENUE
Reported By: MIKEMCOANIEL Phone: (860)424-3798
Representing: P.E.R.D. / CT. D.E.P.
Responsible Party: SCOVILL MANUFACTURING Phone:

Street Address: STORE AVENUE
Town: WATERBURY State: CT Zip Code: 06702-

Does the Responsible Party Accept Financial Responsibility? NO
Release Type: HAZARDOUS WASTE DIELECT
Release Substance: POSSIBLE METALS AND P.C.B.'S
Media: GROUND SURFACE
Total Quantity: 0 Gallons <900000 Cubic Yards 0 Cubic Feet 0 Drums 0 Pounds
Emergency Measures: SAMPLING OF DISTURBED AREA TO B£ CONDUCTED BY ENVIRONMENTAL SERVICES,

INC. / 2ND LOCATION - NEUMAN STREET /
Has the Release Been Terminated?: YES
Type of Waterbody Affected: GROUNDWATER
Name of Waterbody Affected: NA
Total Quantity Recovered: 0 Total Quantity in Water 0
Corrective Actions Taken: SAMPLING TO COMPLETED BY E.S.I.
Discharge Class: COMMERCIAL INDUSTRIAL
Cause of Incident: DUMPING
Agencies Notified: TOM SMITH - U.S. E.PA

BUREAU OF WASTE MANAGEMENT - OIL AND CHEMICAL SPILL RESPONSE
BUREAU OF WATER MANAGEMENT - PERMITTING, ENFORCEMENT & REMEDIATION

Status: CLOSED

( Printed on Recycled Paper )
79 Elm Street • Htrtford, CT 06106-5127

http://dep.sute.ct.us
A/I Equal Opportunity Employer



Invoice

From: Phoenix Environmental Laboratories, Inc.
587 E. Middle Turnpike, Box 418
Manchester, CT 06045-0418
(860) 645-3218 Fax (860) 645-0823

Invoice Number: 58638 Invoice Date: 04/23/99

To: Attn: Ms. Valeric Leachman
Dept Env. Protection
Cost Recovery
79 Elm St.
Hartford, CT 06106
CASE#9901737

The following charges are due for the indicated sample(s) which were submitted to this laboratory.

SubmittaJ Date:
Lab Sample ED:
Client ID:
Your Purchase Order:

04/07/99
AC16177
PROJECT: 990202 SCOVILLE NHR
990202

Detailed Invoice information
Analysis Name
TotPetroleum HC
Volatiles
Arsenic (Furnace)
Cadmium
Chromium
Mercury
Lead
Total Metals Digest
Polychlorinated Biphenyls
Flash Point
Ignitability
PH
Corrosivity
Free Liquids
Total Organic Carbon

^Cnarysis charges @ S290.00 per sample
Invoice Total

Quantity
1
1
1
1
1
I
1
1
1
1
1
1
I
1
1
1

Total Price

$290.00
S 290.00

Remit payment to:Phoenix Environmental Laboratories, Inc., P.O. Box 418, Manchester, CT 06045-0413
Interest at 1.5% per month charged to accounts due over 30 days. Collection expenses
as incurred will be charged.



Interest at 1.5% per month charged to acr.cuntj due over 30 days. Collection
as incurred will be charged.



Invoice

From: Phoenix Environmental Laboratories, Inc.
587 E. Middle Turnpike, Box 418
Manchester, CT 06045-0418
(860) 645-3218 Fax (860) 645-0823

Invoice Number 58638 Invoice Data: 04/23/99

To: Attn: Accounts Payable
CTDEP

Windsor.
CASE#9901737

The following charges are due for the indicated sample(s) which were submitted to this laboratory.

Submittal Date: 04/07/99
Lab Sample ID: AC16177
Client ID: PROJECT: 990202 SCOVILLE NHR
Your Purchase Order: 990202

Detailed Invoice information
Analysis Name
TotPetroleum HC
Vola tiles
Arsenic (Furnace)
Cadmium
Chromium
Mercury
Lead
Total Metals Digest
For/chlorinated Biphenyls
Flash Point
Ignftability
pH
Corrosivity
Free Liquids
Total Organic Carbon
Analysis charges (SD 5290.00 per sample
Invoice Total

Quantity
1
1
1
1
1
1
1
1
1
1
I
1
1
1
1
I

Total Price

S290.00
S 290.00

Remit payment to: Phoenix Environmental Laboratories, Inc., P.O. Box 418, Manchester, CT 06045-0418
Interest at 1.5% per month charged to accounts due over 30 days. Collection expenses



TO:

PROM:

ATT:

RE:

TEST

TOC

TOC

MILFORD MATERIALS TESTING LABORATORY, INC.
655 Plains Rd. • Milford, Connecticut 06460

Phone (203) 877-3163 Fax (203) 876-8162
1-800-352-1399

Mail to P.O. Box 49:
Miltord, Conn. 0646

April 14, 1999
Test M73899

Phoenix Environmental Labs, Inc.
587 East Middle Turnpike
Manchester, CT 06040

Dominic Mastrone

Ms. Bobbi Parloto

Exam of 3 soils & 1 water sample, Rec'd. 4/8/99

RESULTS

AC16175-SAC16156-S

.12%

AC16177-S

1.38%

AC16158

5.4 mg/1 2.06%

_ _ , „_.
Dominic Mastrone



STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DEP Inspection 98?
Store Avenue site of
Joseph A. Calabrese

Calafcrese Construction Co., Inc
3722 East Main Street

Waterbury, Connecticut 06705

General information:

On Thursday, March 23, 1989, Lori Saliby and I conducted a DE? inspection
at a construction site on Store Avenue owned by Joseph Calabrese. A crew from
the Calabrese Construction Company, Inc. which is headed by Joseph Calabrese,
was working on the site when we arrived. The supervisor of this crecywas Bill
Calabrese, son of the owner. We introduced ourselves from a distance (he was
working on filling a wood form with concrete for the building foundation) and
explained our intentions of inspecting the site and taking samples. Bill
Calabrese agreed to our requests and we proceeded with the inspection.

The lot was generally rectangular in shape extending further south to north
than east to west (see map attachment TP01). It was evident that most
excavation and construction activities had taken place in the southern portion.
The northeast corner of the lot had been lined with bales of hay. Just to the
east of these bales was a stream flowing North to South until it turned
underground approximately halfway down the lot. Two other items noted in the
northern half of this lot were: a pit half-filled with water and excavated
materials to it's east; and a pile of excavated material which contained many
floor blocks.

The southern half of the lot contained most of excavated materials in the
general vicinity of the building footprint. The footprint itself varied in
depth from 15 to 20 feet at it's southern end to 8 to 10 feet at its northern
end. In an extension of the footprint at the southeast corner were two raised
manholes and^catch basin. This section contained water which had an oil sheen
on its surface. Discolored water could be seen leaking out of the walls of
this footprint possibly contributing to the oil sheen. A large pile of '
excavated materials was located along the western side of the lot. There was
much metal debris (crushed rusted metal and drums) in this pile as well as
broken concrete building materials. South of the footprint were five more
piles. One of these piles appeared to be sandy clean fill brought in from
off-site and another appeared to be material scraped off the surface judging
from the branches, leaves and other surface debris in it. The three other
piles were not similar to any of the others on the site as their soil was
darker in color and they had a greater incidence of metal (drums, slag,
unidentifiable crushed rusted metal of various sizes). It was in these three
piles that we were able to identify 12 capacitors and secure four samples which
had leaked out of them to the ground.

The following samples were taken from the spilled capacitor material on the
ground below each:

Phone:
165 Capitol Avenue • Hartford, Connecticut 06106

An Equal Opportunity Employer



Calabrese Construction Company, Inc.
Page 2

163-PC3-89 Oily soil collected beneath a capacitor identified as # 5
on map. Mar.eplate missing.

169-PC3-89 Oil and soil collected beneath capacitor identified as # 1
on map. Nameplate info: GE. pyranol capacitor, 1.8 gal.
#E8l715, cat 16F91, Volts 575 Cycle 60 phase 1.

170-PC3-89 Oil and soil collected beneath a capacitor identified as # 3
on map. Nameplate info: GE puranol capacitor, # E 81722,
cat 16F91, Volts 575, Cycle 60, phase 1.

171-PCB-89 Oil and soil collected beneath a capacitor identified as # 7
on map. Nameplate info: GE pyranol capacitor, # #81737, cat
16F91, Volts 575, Cycle 60, phase 1.

We showed Calabrese one of the capacitors that we had found and told him
that we had identified eleven others on the three piles of excavated
materials. We told him that we had taken samples of materials which had leaked
out of four of these capacitors even though the name plate information was
indicative of PCB content.

We told Calabrese that he should put these capacitors into DOT approved 17
- E 55 gallon drums and to have those who handle them wear gloves. Mr.
Calabrese said that he was not aware of this particular drum but he did have 55
gallon ring top drums. We told him to use those. We gave him 3 PCB M.
labels to place on the drums with capacitors. We gave Calabrese a copy of the
PCB regulations and the transfer bill - Negative Declaration Statute (Calabrese
told me that he had owned the property for six or seven years). We told
Calabrese that he would need to hire a transporter permitted to haul PCBs to
move the drums off-site for disposal and we would send him the DEP list of
these. Finally, we told him to call G. Scott Deshefy at the DEP on Monday for
further guidance as to what work or in what areas activity could continue.

Attachments:

TR01 - hand-drawn map of site.

TR02 - Letter to Mr. Joseph Calabrese from G. Scott Deshefy dated
March 23, 1989.

FATES

Samples;

Listed in body of report

Photographs:

None

Thomas RisCassi
Field Inspector





STATE-eF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

March 23, 1989

Mr. Joseph Calabrese
Calabrese Construction Company, Inc.
3722 East Main Street
Waterbury, Connecticut 06705

Dear Mr. Calabrese:

Preliminary investigations by the PCB Enforcement Program of the
Hazardous Materials Management Unit (CT Department of Environmental
Protection) indicate potentially extensive PCB cnnt-.atninat-.ion at your
proposed building site on the former Scovill landfill, adjacent to
Store Street, Waterbury, Connecticut. Until the degree and extent of
that suspected contamination is better delineated, please discontinue
construction and please restrict access within building site. If
contaminated soil must be removed from that area, then further
construction may obstruct access for remedial actions^, as necessary,
and may result in addition»*expense for you should building components
be dismantled to gain access to any PCB-laden soils or PCB-laden
equipment buried within that location.

Please contact this office (566-M630) for further information.

Respectfully,

G. Scott Deshefy /
PCB-Toxics Program Coor^friator

GSD/lr

Phone:

163 Capitol Avenue • Hartford, Connecticut 06106
An Equal Opponunity Employer
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PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL RESOURCES
Bureau of Waste Management

P. O. Box 8550
"~ Harrlsburg, PA 17105-8550

OFFICIAL PENNSYLVANIA MANIFEST FORM

UNIFORM HAZARDOUS
WASTE MANIFEST

1. Generator's US EPA ID No. 2. Page. o o m ^ i N o • -
j 5 3 ^ (pj&S f £>' (o\ "' /

Inlormation in the shaded areas
is not required by Federal law
but is required by Stale law.

A. State Manliest Document Number

1185166
^Generator's Name andMailino. Address

; 5. Transporter 1 Company Njme

7. Transporter 2 Company Name

5. US EPA ID Number

jdT Q Q /*? 5 / /

Designated Facility Name and Site Address

a. US EPA ID Numi s c p 9^^5-7
C. State Trans. ID

PA-
D. Transporter's Phone

.10. USvEPAJB Number
\

11. US DOT Description (Including Proper Shipping Name, Hazard Class, and 10 Number)
12. Containers

No. | T/pe

13.
Total

Quantity

14.
Unit

Wt/Vol
I- ""?

Waste No.

UN-23 is, CO ( DOOMS PC

, UK> - OOM

J. Additional Descriptions tor Materials Listed Above
Lab Pack Physical Slate

u
Lab Pack Physical State

, U I__I
K. Handling CodesJdTjWastes Listed Above

U u d.
15. Special Handling Instructions and Additional Information rf£f

T>or —' 'i"~'
J-*

16. GENERATOR'S CERTIFICATION*. I hereby declare that the contents ot this consignment are fully ana icc'-rrtiy Cescnbed above bv proper shipping -a-e ana are
claasilied, pac^e<3. marked, and laoeied and are in all respects in proper condition for transport by highway according to ap;> ca=:e international and national government i-eguaTicns.

t* i am a large quar::*Y generate'", I certiry that I nave a program in place to reduce the volume and loxiory of waste gere'j;«d to the degree I have determined to se -c
practicable ano thai i rave seieciad tre practicable method or treatment, storage, or disposal currently avanaote to'me wric" -nn.mizes the present and future :nreat to -u.
and the environment: OR, i( I an a smaM quantity generator. I have made a jocc *aith effort to minimize TV/ *as;e ;enepa- :r- anc select tne best waste managers n; r-e:

an health
c-a !Mat i»

{ 19. Discrepancy Indication Space

v\
20. Facility Owner or Operator: Certification ol receipt ol hazardous materials covered by inTa-rrfanilesl ««c«pt as noted in Mem 19.

I Hame MONTH
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"\ / '
d. ^v /
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- ' • ;

i

\
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22 Page 1
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N. State Transporter's ID
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31
Unit
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R
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-
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33. Transporter O _ Acxnowledgement of Receipt of Materials
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3-1 Transporter __ Acknowledgement of Receipt of Materials (/ £j
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I
35 Discrepancy lnc:ca:on Space
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WATERBURY MUNICIPAL WASTE TREATMENT PLANT

ANAL V 5 15 _QF _P I.LE b _Q F _GR A V EL _- _L A N DF I.LL _A RE A

MAY 1, 198?

A number ef piles of gravel /earth j transf srrsd "from Mewman
Avenue j Waterbury to the fill area of the Waterbucy Municipal Waste
Treatment? West of Route 8? were sampled. A composite sample was
prepared from twelve (12) individual samples taken from the edges and
central portions of the piles.

A 1O.O gram portion was extracted four \H) times with boiling
hexarse. The extract was filtered through anhydrous sodium sulfate
and concentrated to 5O.O ml. An aliquot of the concentrate was
analyzed for PCS by means of gas chromatographic procedures.

f •] 0 _P C B _B _ W E R E limits of detection: £ p p m

Reference: LCK - IV - 269 - 3
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SCHEDULE A
iva!853 r«z 151

ill chit certain piece or
parcel of land, with all the improvements thereon, situated
easterly of Newbury Street in said Town of wjterbury. bounded
and described as follows:

NORTHERLY

EASTERLY

SOUTHERLY

WESTERLY
NORTHEASTERLY -

190 . 35 feet
or formerly
Rocco:
50.00 feet

or forwerly
200.00 feet
or formerly
Company;
60.00 feet,

S treet:
15.40 feet,

or formerly
Rocco.

•ore or less, on land now
of Joseph S. and Helen C.

•ore or less, on land now
of Salvatore Santa Haria;
•tore or less, on land now

of Scovill Manufacturing

•ore or less, on Newbury

•ore or less, on land now
of Joseph S. and Helen E.

Being the same premises c
and Joseph A. Calabrese in two
a Quit Claim Deed from William
and Joseph A. Calabrese, dated
October 28. 1974 in Volume 1162
Land Records. In addition, an
Koser Cohn. Executrix of Estate
McHugh and Joseph A. Calabrese,
October 28. 1974 in Volume 1162.
Land Records for the renaming

onveyed to Raymond F. McHugh
deeds, the first of which is
Kosersky to Raymond F. He Hugh
October 24. 1974, recorded
. Page 199 of the Waterbury
Executor's Deed fro* Sylvia J.
of Robert Koser to Raymond F.
dated October 14, 1974. recorded
Page 201 of the Waterbury

one-half Cj) interest.

Said premises are free and clear of all encuabrances and
defects of record, except building lines, if established, and
any and all provisions of any building zone ordinance and
planning ordinance enacted by the Town of Katerbury and any
and all provisions of any ordinance, municipal regulation, or
public or p r i v a t e law, and

1. RIGHT OF WAY - Robert Kosersky and Willia* Kosersky
to the City of Waterbury, dated November 13. 194S, recorded
November 21. 1945 in Volume 550. Page 94 of the Katerbury
Land Records - grants to the City of Waterbury a twenty (20)
foot eight of way to construct and maintain a sanitary sew*r
on the southerly side of Dallas Avenue, the grantors reserves
for themselves, the right to pass and repass over said sanitary
s«w«r drain, . . . . . .

&-. -.
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SECOND PARCH: .
rvol853 nz 152

A CCTifd

__ _ of all tha't certain piece or
parcel of land containing 7.9 acres, situated on the westerly
side of Store Avenue and the northerly side of Radcliff Aver.ut
in City of Witerbury, Conn., bounded and described as followj:

Beginning at a point in the westerly line of Store Avenue
40 feet northerly of the northeasterly corner of land now or
formerly of waterbury Savings Bank as measured in the westerly
line of Store Avenue, being the southeasterly corner of the
within described land; thence running in the westerly lire of
Store Avenue N S' 24' 20" w 258.18 fee', to a direct extension I
westerly cf the northerly line of Radcliff Avenue; thence runnirvji
in the direct extension westerly of the northerly line of Pad- !

cliff Avenue and tn* northerly line of Radcliff Avenue N 85* OS1

17" E 159.91 feet to land row or formerly of Concetta Paolino:
thence running in the westerly line of lands now or formerly of
Concetta Paolino. Joseph Muscilla. John S. Cassidy i Mary F.
Cassidy, Marcella R. Paloski, John Bunevich & Isabell Bunevich,
Elizabeth R. Hansen, Walrer N. Bolt 4 Annie Bolt. Richard G.
O'Connor 4 Marianne H. O'Connor. V x t o F. Nole & R i t a F. Nole.
and Elizabeth Carew N 4* S3' 43- w 481.59 feet to land now or
formerly of Francis B. Meo; thence running in the southerly
line of lands now or formerly of Francis B. Meo. Salvatore N.
Santa Maria. Robert Koser. Proposed Street. Newbury Street and
land now or formerly of Henry Larson S 85" 05' 35" w 535.84 f««t
to land now or formerly of willu» D. Mangini 4 Marjorie C.
Mangini; thence running in the easterly line of lands now or
formerly of Williara D. Mangini 4 Marjorie C. Mangini, Harry E.
Mayo 4 Helen M. Mayo. Michael C. Kapustey 4 Mildred M. Kapustey.
Edward J. Gryniuk 4 Mary E. Gryniuk. Kay M. Haqgerty. Gertrude
Kaspaki, Leonardo LaSelva 4 Maria L. LaSelva, James V. Sisti
and Joseph G. Lessard & Anna K. Lessard S T 23' 11" E 631.26
feet; thence running in the easterly line of lands now or for»erl
of Joseph G. Lessard 4 Anna K. Lessard. Louis Jannetty, Sr . A
Anna Jannecty and James R. Hall. Jr. 4 Delia C. Hall S 6' 47'
41" E 112.14 fe-t; thence running in a line 40 feet northerly
of and p a r a l l e l ic The northerly line cf land now or formelry -.'
Waterbury Savings Bank N.84' 35' 40" E 347.09 feet to Store Aver.
and the point of beginning.

i
BOUNDED: i

N O R T H E R L Y - by l and now or f o r m e r l y of H e n r y L a r s o n . N e w b u r y
S t r e e t . Proposed S t r e e t , l ands now o r f o r m e r l y
of R o b e r t K o s e r . S a l v a t o r e N. S a n t a M a r i a and {
F r a n c i s B . M e o ; !

E A S T E R L Y - by lands now or f o r m e r l y of E l i z a b e t h C a r e w .
V i c o F . No le 4 R i t a F . N o l e . R i c h a r d G . O ' C o n n c
4 M a r i a n n e H . O ' C o n n o r . W a i t e r N . Bol t 4 A n n i e
Bol t . E l i zabe th R. Hansen, John Bunevich 4
Isabell B u n e v i c h . M a r c c l l a R . Pa losk i . John S .
Cass idy 4 M a r y F. Cass idy . Joseph Musc i l l o .
C o n c e t t a Paol ino and Store A v e n u e ;

SOUTHERLY - by R a d c l i f f Avenue and land now or f o r m e r l y
of Scovill Manufac tu r ing Company;

W E S T E R L Y - by lands now or f o r m e r l y of James H. M a l l . Jr.
4 Del ia C. H a l l . Louis J a n n e t t y . Sr. 4 A n n a
J a n n e t t y . Joseph G. Lessard 4 Anna K. Lcssard,
James V. S is t i . Leonardo LaSelva 4 M a r i a L.
LaSe lva . Ge r t rude K a s p a s k i . K a y M . Hagger ty ,
E d w a r d J . G r y n i u k 4 M a r y E .
C r y n i u k . M i c h a e l C . K a p u s t e y 4 H i ld red M.
K a p u s t e y , H a r r y E. M a y o 4 He len M. Mayo and
W i l l i a m D . M a n g i n i 4 M a r j o r i e C . M a n g i n i .

Being the same p r e m i s e s
w a r r a n t y Deed f r o m S c o v i l l Fo
S. 1972, recorded J u l y 14. 19
of the W a t e r b u r y Land Records
one-half Ci) i n t e r e s t in the
by two Qui t C l a i m Deeds, the
1J73. recorded May 1. 1 9 7 3 in
deed which is d a t e d A u g u s t 30
in Volume 1111-. Page 113. all

c o n v e y e d to R a y m o n d F. McHugh by
u n d a t i o n . I n c o r p o r a t e d , da ted J u l y
72 in V o l u m e 1046 . Pages 2 8 4 - 2 8 6

R a y m o n d F. HcMugn conveyed a
above p r e m i s e s to Joseph A. C a l a b r t i i
f i r s t of w n j c n i s da ted A p r i l 11. |

V o l u m e 1088. Page 259 ard the seconi
1 9 7 3 . recorded Septe«b»r 20 .

of the W a t e r b u r y Uand Records
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S»id premises are free and clear of all encumbrances ani
defects of record, except building lines, if est»blisned. anc
any and all provisions of any building tone ordinance and
planning ordinance enacted by the Town of WaterSury and any a
all provisions of any ordinance. M u n i c i p a l regulation, or put
or priva te 1 aw

*" Ĵ T •**"

1. EASEMENT - Scovill Manufacturing Co. to the City of
waterburyT dated April 30. 19<5. recorded June 7. 1945 in Vol.
545. Pages 189-191 of the Waterbury Land Records - 20 feec n<;
of way for sanitary sewer. Hay affect said previses.

j EASEMENT - Scovill Hanufacturing Co. to City of Hater
Bury, dated March B. 1946. recorded Marcn 22, 1946 in Volume
553. Pages 312-316 of the Waterbury Land Records - 10 feet ric
of way for sewer. Hay affect said preoises .

3 EASEMENT - Raymond F. McHugh to the Connecticut Light
and Power Co.. dated December 18. 1972. recorded January 25.
19'J in Volone .'.OV5. Pjge 52 of ch.. -•'»:.rbury Land ^tcsrds -
right to erect and maintain electric wires. This easement nay
•ffect the above premises.

MORTGAGE - Raymond T. McHugh a.-d Joseph A. CalaDrese
to Colonial Bank and Trust Co.pany. dated May 1, 1973. record*
May 1. 1973 in Volume 1088. Page 260 of the """OMay
Records

_ c o

5 ASSIGNMENT OF LEASES - R»y«ond F. McHugfc and Joseph A.
Calabrese to ColonialBank and Trust Company, dated May 1. 1973
recorded May 1. 1973 in VoluM 1088. Page 275 of the Waterbury
Land Records . ,

6 ASSIGNMENT OF* MORTGAGE - The Colonial Banx and Trust
Company assigned said mortgage to The Banking Center by assign-
Bent dated January 30. 1975. recorded January 31. 1975 in
Volu-e 1172. Page 287 of the Haterbury Land Records.

1 ASSIGNMENT OF LEASES ASSIGNED - Th« Colonial Bank and
Trust Company assigned the Assignment of Leases to The Banking
Center by Assignment dat«d January 30. 1975. recorded January
31. 1975 in Volu»« 1172. P«ge 288 of the Wat«rbury Land Records

•JKJIH31
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Affiliated with the Hotel Employees and Restaurant Employees International Union, AFL-C1O

Local 217
HOTEL AND RESTAURANT EMPLOYEES

and Bartenders Union

Principal Office:
• 5 College Street

iw Haven, Conn. 06511
Phone: (203) 865-7315

Branch Offices:
86 Gillett Street
Hartford, Conn. 06105
Phone: (203) 246-2561

1570 Westminster Street
Providence, R.I. 02909
Phone: (401) 272-4910

Address Reply to:

..New..H.ay.en...............office

Henry J. Tamarin
Secretary-Treasurer

Fredrick M. Rogers
President __

Warren Heyman
Area Director
(Rl and Eastern Conn.)

Ellen A. Thomson
Area Director
(Southern Conn.)

Robert J. Traber
Area Director
(Central Conn.)

Dominic Barra
1st Vice President

Robert Artie Beliveau
2nd Vice President

Carmelo Alicea, Jr.
Shirley Bridges
Merle Farrar
Rosa Greene
Elaine Hatcher
Joe Jean
Leonard J. LaPenta
Winnie Maitz
Stanley Orzechowski
Christine Pallotti
Anita Pellichio
Carmela Simoniello
Ivan Torres
Greta Turecek

Executive Board
Betty Cutler
Ria Dowd
Ovella Watts

Trustees

Ann Baidack
Constance Holt
Susan Pertorint
Les Williams
Organizers

Courtney Alexander
Researcher

August 29, 1989

G. Scott Deshefy
PCB Toxics Program Coordinator
Department of Environmental Protection
122 Washington Avenue
Hartford, CT 06106

Dear Mr. Deshefy:

Pursuant to Connecticut's Freedom of Information Act, I am
requesting access to documents regarding PCB contamination
of property in Waterbury owned by Joseph Calabrese. The
property in question is called the Store Avenue Extension. The
documents I am requesting access to include the following: the
reports of the two on-site inspections or investigations conducted
by your department; the analytical results of samples tested by
your department; orders issued by the DEP; and any agreements
reached between the DEP and Mr. Calabrese.

I am further interested in knowing whether any of Calabrese's
other industrial properties in Waterbury have been the subject
of any concern or inspection for environmental hazards.

Given the City of Waterbury's active participation in this matter
and the compelling public interest created by the health hazard
and the proposed development of elderly housing on the site, it
is my expectation that the information I am requesting is a matter
of public record. If for any reason I am denied any portion of
this request, please specify the statutory basis for the denial
and inform me of the appeal process.

I look forward to your response. I can be reached at the New
Haven address and phone number.

Sinewy, RECEIVED

ourtney Alexander
Research Analyst

cc: Edward Parker
Assistant Director, Hazardous Material Management



Affiliated with the Hotel Employees and Restaurant Employees International Union, AFL-CIO

Local 217
HOTEL AND RESTAURANT EMPLOYEES

and Bartenders Union

principal Office: Branch Offices: Address Reply to:
125 College Street 86 Gillett Street 1570 Westminster Street
New Haven, Conn. 06511 Hartford, Conn. 06105 Providence, R.I. 02909
Phone: (203) 865-7315 Phone: (203) 246-2561 Phone: (401) 272-4910 ...............................................Office

Henry J. Tamarin
Secretary-Treasurer

Fredrick M. Rogers
President_______ September 22, 1989

Warren Heyman
Area Director Thomas Riscassi
(RI and Eastern Conn.) Field Inspector, PCB/Toxics Group

Ellen A Thomson Department of Environmental Protection
Area Director 165 Capitol Avenue
(Southern Conn.) Hartford, Connecticut 06106

Robert J. Traber Dear Mr. Riscassi:
Area Director
(Central Conn.)___ Pursuant to a telephone conversation with Mr. Deshefy,
——————————— I am forwarding another copy of this letter to you for
Dominic Barra your response.

1st Vice President
Robert Artie Beliveau Please forward the documents I have requested as soon

2nd Vice President as possible. Mr. Deshefy indicated that the
.- . A1. , investigation reports are public information. I haveCarmelo Ahcea, J r . , - ' , - . e - i - i j j . i _ • i _ j _ ^ j_v__.. . D ., requested copies of all documents which are part of the
Shirley Bridges D E^ / S offi^ file on this site.
Merle Farrar
Rosa Greene j look forward to your prompt reply. Please address it
Elaine Hatcher to the New Haven address above.
Joe Jean
Leonard J. LaPenta
Winnie Maitz
Stanley Orzechowski
Christine Pallotti Sincerely,
Anita Pellichio
Carmela Simoniello
Ivan Torres
Greta Turecek Courtney Alexander
Executive Board Research Analyst

Betty Cutler
Rita Dowd
Ovella Watts

^^i—— RECEIVED
Ann Baidack
Constance Holt S • -J ~) I^OJ
Susan Pettorini
Les Williams Dept. of tnv.rorimental Protection
Organizers PCB/UST SECTION

Courtney Alexander
Researcher
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Fuss & O'Neill Inc.

4.0 LIST OF POTENTIAL TRIAL EXHIBITS

The following is a list of potential trail exhibits summarizing or supporting the opinions
in Section 2.0.

1. Each document or item listed in Section 3.0 may potentially be used as a trial
exhibit.

2. Aerial photographs included in the report referenced as No. 1 in Section 3.0 will
be used as trial exhibits.

3. The Plan and Profile Map, referenced as No. 5 in Section 3.0, will be used as a
trial exhibit.

4. One or more of the Maps, referenced as Nos. 6-8 in Section 3.0, will be used as
trial exhibits.





Fuss & O'Neill Inc.

SCHEDULE A

JEFFREY P. HEIDTMAN, CPG
CEO, PRESIDENT OF ENVIRONMENTAL SERVICES

EDUCATION:

B.A., Southern Connecticut State College, Earth Science
M.S., University of Connecticut, Geology
Civil Engineer Studies, University of Hartford

LICENSES:

Registered Professional Geologist, (Pennsylvania) No. 2428
Licensed Site Professional (Massachusetts) No. 5667
Certified Professional Geologist (AJPG) No. 9411

MEMBERSHIPS AND HONORS:

Honors Thesis, Southern Connecticut State College
Member DEPTAG on Groundwater Pollution Control
Member NGWA Technical Division
Member Connecticut Groundwater Association
Connecticut Business & Industries Association
Executive Committee, Institute of Water Resource, University of Connecticut

EMPLOYMENT EXPERIENCE:

1975 - Present Fuss & O'Neill, Inc.
1973.- 1975 Connecticut Department of Environmental Protection

PROFESSIONAL EXPERIENCE:

Mr. Heidtman is the CEO and President of the Environmental Services Group at Fuss &
O'Neill. In that capacity he provides the leadership for the overall direction of the firm, assures
that sufficient resources are available to our Project Directors to serve our clients, and that
proper procedures are in place to produce a high quality responsive product/result for our
clients.

Using those same skills, Mr. Heidtman periodically consults with clients on their overall
environmental management systems as well as the management and strategic approach to large
complex projects. On selected projects with a complex hydrogeologic or remediation
component, Mr. Heidtman provides a senior review function.

ADRESUMEVPHERES.WPD



JEFFREY P. HEIDTMAN
PAGE 2

SUPPORT TO LEGAL COUNSEL:

Mr. Heidtman has provided support to legal counsel in the form of expert opinion and witness
services on several occasions. In preparation for these efforts, Mr. Heidtman directed a
multidisciplinary team to evaluate the scientific elements of each case to formulate opinions and
develop a presentation for the courts. A list of cases in which Mr. Heidtman provided expert
witness services or testimony during the last four years follows:

• Mr. Heidtman provided overall site analysis and expert witness services for Waste
Management of Connecticut in both its zoning and class action litigation. Bauer v.
Waste Management of Connecticut, CV 92-0060522 (Superior Court of Connecticut,
Judicial District of Litchfield); Brickley v. Waste Management of Connecticut, CV 92-
0060522 (Superior Court of Connecticut, Judicial District of Litchfield); Waste
Management of Connecticut v. New Milford Zoning Commission, CV 93-62272
(Superior Court of Connecticut, Judicial District of Litchfield).

• Mr. Heidtman directed the comprehensive site analysis, formulated expert opinions and
gave trial and deposition testimony for United Technologies Corporation in several
cases. United Technologies Corporation v. American Home Assurance Company, 989
F. Supp. 128 (Conn. 1997); United Technologies Corporation vs. Liberty Mutual
Insurance Company, Civ. No. 87-7172 (Mass. Dist. CT. 1993); Heyman Associates #7
v. United Technologies Corporation, CV 91-289456 (Superior Court of Connecticut,
Judicial District of Fairfield, at Bridgeport 1993).

PUBLICATIONS:

Heidtman, Jeffrey P., Rayner, Ronald G. and Robinson, W. Terry. "Innovative RCRA Closure
of an Unlined Surface Impoundment." New England Environmental Expo Proceedings. 1994.

Gemand, Jeffrey D. and Heidtman, Jeffrey P. "Synopsis of a Detailed Bedrock Pumping Test
to Determine Anisotropy of a Fractured Aquifer." Connecticut Ground Water Association
Newsletter (in press*!. 1994.

Gemand, Jeffrey D. and Heidtman, Jeffrey P. "Detailed Bedrock Pumping Test to Determine
Anisotropy of a Fractured Aquifer." Eastern Regional Focus Conference (in press). 1994.

Gernand, Jeffrey D. and Heidtman, Jeffrey P. "Detailed Pumping Test to Characterize a
Fractured Bedrock Aquifer." Ground Water. 1994, v. 35, no. 4, pp. 632-637.

ADRESUMEUPHERES.WPD
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Fuss & O'Neill Inc.

SCHEDULE B

MODE OF COMPENSATION

Fuss & O'Neill, Inc. is being reimbursed by Joseph Calabrese on an hourly rate basis for all of
its services, including trial and deposition testimony, associated with the subject civil action.
We expect to bill Mr. Calabrese approximately $12,000 for services related to formulating
expert opinion and preparation of this report. Services beyond those provided to date will be
at an hourly rate basis. No services of Fuss & O'Neill, Inc. associated with this civil action have
been nor will they be contingent upon the outcome of this case.



CERTIFICATE AMENDING OR RESTATING THE CERTIFICATE OF INCORPORATION

BY ACTION OF BOARD OF DIRECTORS AND SHAREHOLDERS ' "*»/'

[Stock Corporation]

1. The name of the corporation is SCOVILL MANUFACTURING COMPANY.

2. The Certificate of Incorporation f cheek one only]

X lei is amended only

.Ib] is amended and restated

.tc] is restated only

by the following resolution of directors and shareholders:

RESOLVED, that the name of the company be changed from

SCOVILL MANUFACTURING COMPANY to SCOVILL IBC. effective at

the close of business on July 6, 1979.

3. The above resolution was adopted by the board of directors

and by shareholders.

4. Vote of Shareholders

Number of Shares Total Voting Power Vote Required Vote Favoring
Entitled to Vote of Shares Entitled for Adoption Adoption
____________ to Vote ________ _________ _J ________

9.281,037 9,281,037 6,187,358 7.095.725
i

Dated at Weterbury, Connecticut this 16th day of April, 1979.

We hereby declare under the penalties of false statement that

the statements made in the foregoing certificate are true. SAL °°° 00004

FILED
President - William F. Andre

7 B79 ĉ ~̂ x . v.̂ . .
Secretary - Heminway Merrima



STATE OF CONNECTICUT )
OFFICE 0* THE SECRETARY OF THE STATE }

I h.i 3, certify that this Is a true copy of record
In v.. wi.-is
In i .......jny whereof. I have hereunto set my hand,
and atuxed the Seal of said State, at Hartford,
this uHfc day of-2uouA£iks- A.0.19

SECRETARY OF THE STATE

SAL 000 00005



CZWIKCAIB or INCOBPOIMTIOR
or

SCV ACOOXSITZCH COUP.

• « » » *

1. The naae of the corporation is
SCV ACOOISITIOH CORP.

2. The address of its registered office la the)
State of Delaware Le Corporation Trust Center/ 1209 Orene*
Street, in the City of Kilaington, County of New Caatle.
The nane of its registered agent at Boch address ie The

Corporation Tmst Coepany.

3. The nature of the business or purpose* to be
conducted or proaoted is to engage in any lawful act or
activity for which corporations «ay be organized onder the

General Corporation Law of Delaware.

4. The Corporation shall be authorized to issoe
two classes of stock to be designated, respectively/ •Ccaem
Stock' and 'Preferred Stock'; the total ntuaber of shares of

all classes of stock which the Corporation shall have
authority to issue shell be fifteen Billion five hundred

thousand (15,500,000) the total number ot shares of Cc

Stock shall be fifteen million (15,000.300) and the par



3ft

r_
•:*

value of each share of Common Stock shall be One Cent

($.01)r and the total nurber of share* of Preferred Stock

shall be five hundred thousand (500,000) and the par value

of each share of Preferred Stock shall be One Cent ($.01).

The Preferred Stock may be issued from tine to

time in one or more series. The Board of Directors is

hereby expressly vested with authority to fix by resolution

or resolutions the designations and the powers, preferences

and relative, participating, optional or other rights, if

any, and the qualifications, linitations or restrictions

thereof, including, without limitation, the voting powers,

if any, the dividend rate, conversion rights, redemption

price, or liquidation preference, of any series of Preferred

Stock, and to fix the number of shares constituting any such

series and to increase or decrease the number of shares of

any such series (but not below the number of shares thereof

then outstanding). The number of authorized shares of any

class or classes of stock may be increased or decreased (but

not below the number of shares thereof then outstanding) by

the affirmative vote of the holders of a majority of the

stock of the Corporation entitled to vote.

S. The name and mailing address of each incorpor-

ator is as follows:

NAME HAILING ADDRESS

0. A. Hampton Corporation Trust Center
1209 Orange Street
Wilmington, Delaware 19801



S. N. Pratice111 Corporation TriMt Ceater
1209 Orange Street
wtimington, Delaware 19801

8. J. Zppaxd Corpor4tion Trust Center
1209 Orange Street
Wilmington, Delaware 19801

i. The corporation is to have perpetual exis-

tence.

7. In furtherance and not in limitation of the

powera conferred by statute, the board of director* 1* ex-

pressly authorized to make, alter or repeal the by-laws of

the corporation.

8. Election* of directors need not be by written

ballot unlearn the by-laws of the corporation ahall so

provide.

~'~ Meetings of stockholders nay be held within or

without the State of Delaware, as the by-lavs Miy provide.

The books of the corporation may be kept (subject to «u«y

provision contained in the statutes) outside the State of
Delaware at such place or plact.s as may be designated from

tine- to tiae by the board of directors or in the by-laws of

the corporation.

9. The corporation reserves the right to amend,

alter, change or repeal any provision contained in this

certificate of incorporation, in the manner now or hereafter

prescribed by statute, and all rights conferred upon stock-

holders herein are granted subject tc this reservation.



HE, THE UHDiERSXGHBD, being each of the incorpora-

tors hereinbefore naaed, for the purpose of forming a

corporation pursuant to the General Corporation Law of the

State of Delaware, do nake this certificate, hereby de-

claring and certifying that this is our act and deed and the

facts herein stated are true, and accordingly have hereunto

set our hands this 3rd day of January, 198S.



CERTIFICATE OF CORRECTION FILED TO CORRECT
A CERTAIN ERROR IN THE CERTIFICATE OF
INCORPORATION OF SCV ACQUISITION CORP. FILED
IK THE OFFICE OF THE SECRETARY OF STATE OF
DELAWARE ON JANUARY 3, 1985, AND RECORDED
IH THE OFFICE OF THE RECORDER OF DEEDS
FOR HEM CASTLE COUNTY, DELAWARE, ON
JANUARY 3, 1985

SCV ACQUISITION CORP., ft corporation organized and

existing under and by virtue of the General Corporation Law

of the State of Delaware,

DOES HEREBY CERTIFY:

1. The name of the corporation is SCY ACQt'ISITIOM

CORP.

2. That a certificate 01 incorporation wa» filed

by the Secretary of State of Delaware on January 3, 1985 and

recorded in the of:ice of the Recorder of Deeds of Hew

Castle County on January 2, i'>8S and that said certificate

requires correction as permitted by subsection (Fl of

section 103 of The Gener-l Corporation Law o* the State of

Delaware.

3. The inaccuracy or defect of said certificate

to be corrected is as follows:

The name of the corporation in the Heading ani

Ar'icle ). was incorrectly set forth as SCV ACQUISITION

CORP,

4. The Heading of the certificate is corrected to

read as follows:



CERTIFICATE OF INCORPORATION

or
SVL ACQUISITION CORP.

and Article 1. of the certificate is corrected to read as

follows:

1. The tuute of the corporation is:

SVL ACQUISITION CORP.

IX WITNESS WHEREOF, we have signed this

certificate this 7th, day of January. 1985.

D. A. HaBpton

JT
S. H. Fraticell

SlTJ, rd



Qfcrtificate of Correction fllfri to ccirieul a certain error in the

Certificate Of Incorporation of "SC? ACQUISITIOH C»R?.

filed in this office JASUMTC 3. 198 S

office the 7th •!•« «f J«t»»«ry

, as received and filed in thi*

, at 10 o'clock .h.



CERTIFICATE OF AMEHOHEHT
OP

CERTIFICATE OF INCORPORATION
OF

SVL ACQUISITIOM CORP.

IT IS HEREBY CERTIFIED THAT:

1. The nane of the corporation (hereinafter called the

•corporation'} is SVL ACQUISITIOH CORP.

2. The Certificate of Incorporation of the corporation

is hereby amended by striking out Article FIRST thereof and by

substituting in lieu of said Article the following new Articles

"FIRST? The naoe of the corporation (hereinafter called

the "corporation') is:

SCOVILL INC."

3. The amendment of the Certificate of Incorporation

herein certified has been duly adopted in accordance with the

provisions of Sections 228 and k!2 of t<ie General Corporation Law

of the State of Delaware.

IN WITNESS WHEREOF, the undersigned ha* subscribed this

document on this P* day of May, 1985 and doe* hereby affira,

under penalties of perjury, that the statements contained therein

are true and correct.

Attest:

flfc.W*' /</^M
Stewart Hudnut, Secretary

SVL ACQUISITION CORP.

ay.-
williasi F. Andrews President
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0203 p-"' 0893
CERTIFICATE OF INCORPORATION

OP

A7 ACQUISITION CORP.

* * * * *

F/CED
JAM 10

1. The nan* of the corporation is

AT ACQUISITION CORP.

2. Th« address of its registarsd office in the

State of Delaware is Corporation Trust Center/ 1209 Orange"

Street, in the City of Wilmington, county of New Castle.
The name of its registered agent at such address is The
Corporation Trust Company.

3. The nature of the business or purposes to be
conducted or promoted is to engage in any lawful act or

activity for which corporations may be organised under the

General Corporation Law of Delaware.

4. The total number of shares of stock which the
corporation shall have authority to issue is fifteen million

five hundred thousand (15,500,000) of which stock fifteen

million (15,000,000) shares of the par value of One Cent

($.01) each, amounting in the aggregate to One Hundrsd Fifty

SAL 000 00034



"?'0203 "•<* 0894
Thousand Dollars ($150,000.00) shall b« Coranon stock and of

which five hundred thousand (500,000) shares of the par

value of On* Cent ($.01) each, amounting in the aggregate to

Five Thousand Dollars ($5,000.00) shall be Preferred stock.

The designations and the powers, preferences and

rights, and the qualifications, limitations or restrictions

thereof may be determined at a later date by the board of

directors.

5. The name and mailing address of each incorpor-

ator is as followsi

HAKE MAILING ADDRESS ——

D. A. Hampton

S. M. Fraticelli

S. J. Eppard

Corporation Trust Center
1209 Orange Street
Wilmington, Delaware 19801
Corporation Trust Center
1209 Orange Street
Wilaington, Delaware 19801
Corporation Trust Center
1209 Orange Street
Wilmington, Delaware 19801

6. The corporation is to have perpetual exis-

tence.

7. In furtherance and not in limitation of the

powers conferred by statute, the board of directors is ex-

pressly authorized to make, alter or repeal the by-laws of

the corporation.

SAL 000 00035
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8. Elections of director* need not be by written

ballot unless the by-laws of the corporation shall so

provide.

Meetings of stockholders may be held within or

without the State of Delaware, as the by-laws may provide.
The books of the corporation may be kept (subject to any

provision contained in the statutes) outside the State of

Delaware at such place or places as may be designated from
time to tine by the board of directors or in the by-laws of

the corporation.

9. The corporation reserves the right to amend,,
alter, change or repeal any provision contained in this

certificate of incorporation, in the manner now or hereafter
prescribed by statute* and all rights conferred upon stock-

holders herein are granted subject to this reservation.

i
j
J

HE, THE UNDERSIGNED, being each of the incorpora-

tors hereinbefore named, for the purpose of forming a

corporation pursuant to the General Corporation Law of the

State of Delaware, do make this certificate, hereby
declaring and certifying that this is our act and deed and

SAL 000 00036
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the faeta herein rtated are true, and accordingly have

hereunto set our hand* this 10th day of January, 1985.

D. A. Heamton
D. A. Hampton

5. M. rraticelli
S. M. FraticeITi

S. J. gppard
S. J. Eppexd

SAL 000 00037

KECBVCD FOR RBCOUD

JAN 10 1985
LEOJ.'DUQAfl. Jfn BetanW
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(Bfftce of ^tertiary of

:/ r 'ICHAE :- MAKMN3; -MCRcTARY Or STATE Or THE STATE Or

'•?LMHHR£ 1.3 H£=.£?Y CERTIFY THE ATTACHED 12 A TRUE AND IICSSECT

COPY 3? THE CERTIFICATE Sr AMENDMEM7 Or AF ACQUISITION CORP.

"LED IN THIS Crr ' - ICE CM TH£ ?OiJR7EEN7H DA/ Or H A Y » A. I". 1?3~*

10 0'Ci.OCK A . M .

7^ MiebMl Htaiai, Seercuiy of SUM

AUTHENTICATION: !030i:3?
DATE: -
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. CERTIFICATE Of AMENDMENT
OF

CERTIFICATE OF INCORPORATION
OF

AF ACQUISITION COUP.

IT IS HEREBY CERTIFIED THAT:

1. The name of the corporation (hereinafter called the
"corporation-) is AT ACQUISITION CORP.

2. The Certificate of Incorporation of the corporation

is hereby amended by striking out Article FIRS? thereof and by

substituting in lieu of said Article the following new Article:

TIRST; The name of the corporation (hereinafter called

the "corporation") is:

SCOVILL APPAREL FASTENERS INC."

3. The aaendaent of the. Certificate of Incorporation

herein certified has been duly adopted in accordance with the

provisions of Sections 229 and 242 of the General Corporation Law

of the State of Delaware.

IN WITNESS WHEREOF, the undersigned has subscribed this

document on this 9'*- day of .May, 1985 and does hereby affirn,

under penalties of perjury, that the statements contained therein

are true and correct.

r

AT ACQUISITION CORP.

By:
William Beizg&rg, president

Attest: !\
pr

SAL 000 00039



CERTIFICATE OF AMENDMENT
OF

CERTIFICATE OF INCORPORATION
"--' OF

AF ACQUISITION COP.P.
r; ^̂ ^̂ ^̂ ^̂ ^̂ •̂™^̂ ^̂ ^«^̂ ™^̂ ^̂ ^̂ ^̂ ^̂ ^™«^̂ ^̂ ^̂ ^»i
£
jj IT IS HEREBY CERTIFIED THAT:

1. The name of the corporation (hereinafter called the

"corporation") is AF ACQUISITION COHF.

2. The Certificate of Incorporation of the corporation

is hereby amended by striking out Article FIRS? thereof and by

substituting in lieu of said Article the following new Article:

"FIRST; The naae of the corporation (hereinafter called

the "corporation") is:

SCOVILL APPAREL FASTENERS INC."

3. The anendaent of the Certificate of Incorporation

herein certified has been duly adopted in accordance with the

provisions of Sections 228 and 242 of the General Corporation Law

of the Stare of Delaware.

IN WITNESS WHEREOF, the undersigned has subscribed this

document on this 9f< day of May, 1985 and does hereby affirm,

under penalties of perjury, that the statements contained therein

are true and correct.

•
AF ACQUISITION CORP.

William Belz&erg, President

Attest
r

SAL 000 02591

r
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CERTIFICATE OF AMENDMENT J fO- ; -,- ">
OF ' ————

CERTIFICATE OF INCORPORATION

OF

SCOVILL APPAREL FASTENERS INC.

IT IS HEREBY CERTIFIED THAT:

1. The name of the corporation (hereinafter called

the "corporation") is SCCVILL APPAREL FASTENERS INC.

2. The Certificate of Incorporation of the

corporation is hereby amended by striking out Article FIRST

thereof and by substituting in lieu of said Ariticle the

following new Article:

"First; The name of the corporation (hereinafter

called the "corporation") is:

SCOVILL FASTENERS INC."

3. The amendment of the Certificate of Incorporation

herein certified has been duly adopted in accordance with the

provisions of Sections 228 and 242 of the General Corporation

Law of the State of Delaware.

IN WITNESS WHEREOF, the undersigned has subscribed

this document on this Y day of August, 1987 and does hereby



affirm, under penalties of perjury, that the statements

contained therein are true and correct.

SCOVILL APPAREL FASTENERS IJ1C.

Richard E. Bennett, Chairman

Attest:

Laura B. Resnlkoff, Assistant
Secretary

CO/73220.1/4-6
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(Bfftce of jStcretarg of

I. MICHAEL HARK INS, SECRETARY OF STATE OF THE STATE OF

DELAWARE DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT

COPY OF THE CERTIFICATE OF OWNERSHIP OF SCOVILL INC., A

CORPORATION ORGANIZED AND EXISTING UNDER THE LAWS OF THE STATE OF

DELAWARE, MERGING SCOVILL INC. A CORPORATION ORGANIZED AND

EXISTING UNDER THE LAWS OF THE STATE OF CONNECTICUT, PURSUANT TO

SECTION 253 OF THE GENERAL CORPORATION LAW. OF THE STATE OF

DELAWARE. AS RECEIVED AND FILED IN THIS OFFICE THE TWENTY-NINTH

DAY OF DECEMBER, A.D. 1986, AT 9 O'CLOCK A.M.

AND I DO HEREBY FURTHER CERTIFY THAT THE AFORESAID

CORPORATION SHALL BE GOVERNF.D BY THE LAWS OF THE STATE OF

DELAWARE.
i l l

863630213

Michael Harkiiu. Secretary of State

AUTHENTICATION: i 1130449

DATE: 02/18/1987

SAL 000 00006



CERTIFICATE OF OWNERSHIP AND MERGER

«* r?1
of - .„.:..- _

SCOVILL IKC. 1 . DEC 29 1986
(a Connecticut corporation)

into
SCOVILL INC.

(a Delaware corporation)
It is hereby certified that:

1. Scovill Inc. is a business corporation
organized under the lavs of the State of Delaware ("Scovill-
Delaware").

2. scovill-Delaware is the owner of all off the
outstanding shares of stock of Scovill Inc.* which is a
business corporation organized under the laws of the State of
Connecticut ("Scovill-Connecticut").

•

3. The laws of the jurisdiction of organization of
Scovill-Connecticut permit the merger of a business
corporation of that jurisdiction with a business corporation
of another jurisdiction.

4. Scovill-Delaware hereby merges Scovill-
Connecticut into Scovill-Delaware.

5. The following is a copy of the resolutions
adopted on December j£, 1986 by the Board of Directors of the
Corporation to merge Scovill-Connecticut into Scovill-
Delaware!

RESOLVED* that the merger of Scovill lac., a
Connecticut corporation and a wholly owned
subsidiary of the Corporation ("Scovill-
Connecticut"), with and into the Corporation (the
"Merger") be, and the same hereby is, authorized
and approved; and further

RESOLVED, that upon the effectiveness of the
Merger, each issued and outstanding share of
Scovill-Connacticut shall be cancelled and cease co
exist; and further

SAL 000 00007
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RESOLVED that upon the effectiveness of the Merger
and in accordance with Section 259 of the General
Corporation Law of the state of Delaware-and
Section 33-369 of the Stock Corporation Act of the
State of Connecticut, the Corporation "shall assume
all of the liabilities of Scovill-Connecticut; and
further

RESOLVED, that the appropriate officers of the
Corporation be, and each of them hereby is/
authorized, empowered and directed, in the name and
on behalf of the Corporation to cause to be
executed and filed and/or recorded the documents
prescribed by the laws of the State of Delaware and
by the laws of the State of Connecticut and to take
such other actions and to execute and deliver such
other documents and instruments within the States
of Connecticut and Delaware as may be deemed by
them to be necessary or appropriate to effectuate
the Merger and to implement the purposes of the
foregoing resolutions, the authority for the taking
of such action and the execution and delivery of
such documents and instruments to be evidenced
conclusively thereby.

Executed on December 2jJ_, 1986.

SCOVILL INC.
(a Delaware corporation)

RECEIVED FOR RECORD

FEB241987
wnuem M. Hooey, Itoeorttr

Attests

Frederick F. Schaudar,
Executive Vice President

•Stewart Hudnut, Secretary

/'/'/••- 5- &.'

-2-

SAL 000 00008
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CtRTiriCAT£ Of HIRGEH

or
SCOVItL INC.

(a Connecticut corporation)
AND

scov:-i :NC.
(« Delaware corporation)

To the Secretary of State
State of Connecticut:

Pursuant to the provisions of the Stoex Corporation
Act of the State at Connecticut governing the merger of one
or nore domestic suosidiary corporations with and into a
foreign parent corporation, it is hereby certified that:

1. me names of the merging corporations are
Scovill Inc., whxcn is a business corporation organized under
the laws at :ne State of Connecticut, and which is to be the
terminating corporation ("Scovill-Connecticut"). and Scovill
Inc., which is a business corporation organized under the
laws of the State of Delaware, and which is ea be the sur-
viving corporation ("Scovill-Oeiawace"J.

2. Scovi11-Connecticut has only one class of
C'listaniing snares, all of whicn are owned by Scovill-
3«laware.

3. The Certificate oJ Incorporation of Scovill-
Oeleware contains r.o provisions fnr merging Scov;ll-
Connecticue with Scovill-oeiaware in a manner otne: than trtat
prescibed by the provision at Seer ion 33-370 of the Stoc*
Corporation Act of the State of Connecticut.

i. The Plan of Merger does not effect any change
in r.ne Certificate of Incorporation of Scovill-Oeiaware.

S. Annexed hereto and aade a part hereof is the
Plan of Merger lor merging Scovill-COnnecticue with and into
Scovill-Delaware as approved by resolution of the Board of
Directors of eacn c' said merging corcscatmr.s.

SAL 000 00009
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6. A merger s! the kind permitted by tht provi-

sions of Section 33-370 of tne Stock Corpoc»tiou Act of the
State of Connecticut is permitted by the laws of the juris-
diction of organization of Scovill-Oelaware; and the merger
of Scoviil-Conneeticut with and into Scovill-Delaware is in
compliance with said laws.

7. Scovill-Delaware hereby irrevocably appoints
t.ie Secretary of State of cne State of Connecticut as its
attorney to «cr-pt service of process in any action, suit, or
proceeding for cne enforcement of any obligations of
ScoviU-CormectiCut for which Scovill-Oelaware is liable
pursuant to subsection (d) of Section 33-371 of the Stock
Corporation Act of the State of Connecticut, pursuant to the
Plan of Mtrq«r, or pursuant to ihe laws governing Scovill-
Oelaware.

SAL 000 00010



Dated at*«.fc-l/.««.,.r, an aecembtr , 1986.

TJte undarngned officers at Scovill inc., a
Connecticut corporation, do hereby scati under the penalties
of falsa statement :nat the scacem«ncs pertaining to Scovvil
Inc., a Connecticut corporation, contained in tht foregoing
Certificate of Merger arc true.

Frtdtnc* f. Scnaud«r,
Executive Vice President

Dated

Stewart Hudnut, Secretary

- , an Oec«moeri2, 1966.

The undersigned officers of Seoviil Inc., a
Delaware corpora:.or., do hereby state under tne penalties of
false statement tnat the statexents pertaining to Seovill
tnc. , a Delaware corporation, contained in trie foregoing
Certificate of Merger are true.

riCK f. Sj.-.auder.
Executive vice President

Stewart Kudn-:t, Secretary

SAL 000 00011



PLAN or MERGER approved on December 1986 by
Scav;ll I.-.c., a business corporation organized under tne laws
of tr.e State of Connecticut ("Scovill-Connecticut"), and by
resolution adopted by its Board of Directors an s.id date,
and approved an Sectmber ££. 1986 by Scovill inc., a business
corporation organized under the laws of the State of Delaware
C"Scovili-oeiaware";. and by resnijuon adopted by its Board
st Directors on said dace.

1. Scovili-Connecticut shall be merged with
Scovili-Oeliware. pursuant to the provisions of the Stoc«
Corporation Act of the State of Connecticut and pursuant to
the provisions of th« General Corporation La* of the State of
Delaware. Scovili-oelaware, wnicn owns all of the
outstanding snares of Scovill-Ccnr.ecticut. shall be the
iu.-vivinq corporation upon :he effective dac* of tse merger
pursuant co c.ne provisions ef tne General Corporation Law of
the State of Delaware and :s son*t.iae9 Hereinafter referred
to as tr-.e "surviving parent corporation". - Trie separate
exiscence of Scovill-Ccnnecticu:. whic.n is soactiaes Herein-
after referred to aa tne "lerrair.iting subsidiary
corporation", sftal* cease upon ;.*.» effective date- of the
.nerger in accordance w^trt :.ie provisions of the Stock
Corporation AC; of the State of Connecticut.

2. T^e Certificate o'. Incorporation of ine sur-
viving parent corporation upon tne effective date of the
rr.erce; ;n the ;urisdictiar. 3f i:s organization snail be the
Certificate of Incorporation of said sjrvivir.q parent
==rpcration and shall continue ir, full force and effect 'until
amended a.-.d cr.anged ir. :nt manner prescribed by tht
previsions of tne General Corporation Law of the State of
Delaware.

The by-laws of the surviving parent corporation
upon tne effective date of the xerger in the jurisdiction of
its organization shall be tr.e oy-laws of said surviving
parent corporation and snail continue :n full force and
effect until ch^ng»d. altered or jner.eeH as tnerein provided
and in t.te xianner prescriotj by :.-.* provLsior.s of tru General
Ccrporatisn Law c! the S:at- of re:a«a:?.

4- The directors and officers of the surviving
par?r: corporation :n office upen tne effective date of the
Merger ir. the jurisdiction of its organization shall continue
to ae tne memoers of the Board of Directors and tne officers
st t.-.e surviving parent corporation, all of wnom shall nold
their directorsrips ar.d =;::ces -.-til tr.e election antf
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quai.i!-caticn s£ tr.eir respective successors or until their
tenure is otherwise terminated in accordance with the by-laws
of the surviving parent corporation.

5. SacM issued snare of the terwinating subsidiary
corporatism sr.a.i, upon the effective date of trie merger, be
cancelled and cease to exist. The issued shares o£ the
surviving parent corporation shall not be converted or
excnanqed m any iranner. but eacn said snare which is issued
as of the effective dace of the merger shall continue co
represent one issued share of the surviving parent
corporation.

6. In the event that the merger of the terminating
suosidiary corporation with and into ene surviving parent
corporation snail nave oeen fully authorised in accordance
with the provisions of t.*.c Stocn Corporation Act of tne State
of Connecticut and IT. accordance witn the provisions of the
Ceneral Corporation :,aw at tre State of Delaware, the
terminatir.q suosidiary corporation and the surviving parent
coraoration rtereoy stipulate that t'ey will cause to be
executed and filed and/or recorded any document or documents
prescribed oy the laws of the State cf Connecticut and of the
State of Delaware, and that they -ill cause to be performed
all necessary acts therein and tlsewr-.ere to effectuate the
merger.

7. The Board of Directors and the proper officers
;f the terminating subsidiary corporation and of the
surviving parent corporation, respectively, are nereay
authorized, empowered and directed t: do any and all acts and
things, and to mane, e.-.ecute, deliver, file, and/or record
any and all instruments, papers ir.d documents which shall be
or becorae necessary, proper or convenient to carry out or put
into effect any of tne provisions ol this Plan o£ Merger or
of tne merger aereih provided f=r.

/ .' c --i.

tj ro
^ ,f

^ f'e. /*

^
.*-•<
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State of Delaware

Office of the Secretary of State ?AGE

I. EDWARD J. FREEL. SECRETARY OF STATE OF THE STATE OF

DELAWARE. DO HERZBT CERTIFY THE ATTACHED IS A TRUE AND CORRECT

COPY OF THE CERTIFICATE OF AMENDMENT OF "SCOVILL INC.". CHANGING

ITS NAME FROM "SCOVILL INC." TO "SALTIRE INDUSTRIAL. INC.".

FILED IN THIS OFFICE ON THE FIFTEENTH DAY OF NOVEMBER. A.D.

1994. AT 9 O'CLOCK A.M.

»A CERTIFIED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO

THE NEW CASTLE COUNTY RECORDER OF DEEDS FOR RECORDING.

I

SAL 000 00014

Edward f. Freel, Secretary of State
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CERTIFICATE OF AMKNDMENT
OF

CERTIFICATE OF INCORPORATION
ran** sicnoa 242

Scovill Inc, a close corporation organised and existing under and by virtue of the
General Corporation Uw of the State erf Delaware,

DOES HEREBY CERTIFY:

FIRST: That in lieu of a meeting and vote of stockholders, the sole stockholder
hat adopted a resolution proposing and declaring advisable the following amendment
to the Certificate of Incorporation of said corporation:

RESOLVED, that in the judgment of the sole shareholder of the
Corporation, it is deemed advisable to amend the Certificate of
Incorporation so as to change the name of the Corpontion from
•Scovill Inc." to "Salon Industrial Inc" and to that end Article

^First of the Certificate of Incorporation of the Corporation be
changed to read as follows:

FIRST: The name of the corporation is "Saltire Industrial
! Inc.'(hereinafter the "Corporation*).

SECOND: That the aforesaid amendment was duly adopted in accordance with
the applicable provisions of Sections 228 and 351 of the General Corporation Law of the
State erf Delaware.

IN WITNESS WHEREOF, said Scovill Inc has caused this certificate to be signed
by Nicolaa W. Combemale, Its President, and attested by John H. Coghlin, ita Assistant
Secretary, this 10th day of October, 1994.

President

SAL 000 0001 5
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TMf • * UOAl MmUMIMT AND SMMA0 M CXKVTBB I

<Eo afl $eapie to tfjeSt present* stjafl Come, Greeting:
lUUto Jt. Oft* SCOVILL MANUFACTURING COMPANY, a corporation organized

under the law» of the State of Connecticut, and having its principal
place of business in Waterbury, County of New Haven, said State, acting
herein by Beninway Merriman, it* Vice President, hereunto duly auth-
orized

for tb» coasidtrniaa ol a valuable sum in dollars

rttfirtdtf its fulliMijfect/M•/ SCOVXLL FOUNDATION, INCORPORATED, a cor-
poration organized under the laws of the State of Connecticut, and having
its principal place of business in Waterbury, County of New Haven, said
State,

does
Jt»lirt.grim, bitgurn.stlltndc»o6na am* tlttttid SCOVTLL FOUNDATION. INCORPORATED
a certain piece or parcel of land situated on the westerly side of Store)
Avenue and the northerly side of Radcliff Avenue in City of Waterbury.
Conn., bounded and described as followst

Beginning at a point in the westerly line of Store Avenue, said point
being the northeasterly corner of land now or formerly of Waterbury
Savings Bank, being the southeasterly corner of the within described
land; thence running in the westerly line of Store Avenue H 5* 24* 20* W
298.18 feet to a direct extension westerly of the northerly line of Rad-
cliff Avenue; thence running in the direct extension westerly of the
northerly line of Radcliff Avenue and the northerly line of Radcliff
Avenue N 85* 06' 17* E 159.91 feet to land now or formerly of Concetta
Paolino; thence running in the westerly line of lands now or formerly of
Concetta Paolino, Joseph Muscillo, John S. Cassidy 6 Mary F. Cassidy.
Marcella R. Paloski, John Bunevich & Isabell Bunevich. Elizabeth R.
Bansen. Walter H. Bolt & Annie Bolt. Richard G. O'Connor 6 Marianne H.
O1Connor, vito F. Hole & Rita F. Hole, and Elizabeth Carew H 4* S3* 43*
W 481.59 feet to land now or formerly of Francis B. Meoi thence running
in the southerly line of lands now or formerly of Francis B. Meo,
Salvatore H. Santa Maria. Robert Koser. Proposed Street, Newbury Street
and land now or formerly of Henry Larson S 85* 05' 35* W 535.84 feet to
land now or formerly of William D. Mangini & Marjorie C. Manginii thence
running in the easterly line of lands now or formerly of William O.
Mangini 6 Marjorie C. Mangini. Harry E. Mayo & Helen M. Mayo. Michael C.
Kapustey t Mildred M. Kapustey, Edward J. Gryniuk & Mary E. Gryniuk. Kay
M. Haggarty, Gertrude Kaspaski, Leonardo LaSelva & Maria L. LaSelva,
Janes V. Sisti and Joseph O. Lessard fc Anna K. Lessard S 7* 23* 11" B
631.26 feeti thence running in the easterly line of lands now or formerly
of Joseph 6. Lessard & Anna K. Lessard. Louis Jannetty Sr. & Anna
Jannetty, James R. Hall Jr. «. Delia C. Ball, and William Prokowich * Bel
Prokowich S 6* 47' 41' E 152.15 feet; thence running in a line M 84* 35'
40" E 346.12 feet to Store Avenue and the point of beginning.

BOUNDEDt

NORTHERLY - by land now or formerly of Henry Larson, Newbury Street,•Pro-
posed Street, lands now or formerly of Robert Koser, Salvat
H. Santa Maria and Francis B. Meo;

''••'**»*.
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EASTERLY - by lands now or formerly of Elizabeth Carew, Vito P. Hole &

Rita F. Hole, Richard G. O'Connor & Marianne H. O'Connor.
Walter N. Bolt & Annie Bolt. Elizabeth R. Han»«n, John
Bunevich & Isabell Bunevich. Mareella R. Paloski. John S.
Cassidy & Mary F. Cassidy. Joseph Museillo, Concetta Paolino
and Stor* Avenuer

SOUTHERLY - by Radcliff Avenue and land now or formerly of Waterbury
Savings Bank}. • .

WESTERLY - by lands now or formerly of William Prokowich & Helen
Prokowich. Janes R. Hall Jr. & Delia C. Hall. Louis Jannetty
Sr. C. Anna Jannetty, Joseph 6.'Lessard & Anns K. Leasard,
Janes V. Sisti, Leonardo LaSelva & Maria L. LaSelva. Gertrude
Kaspaski, Kay M. Haggerty. Edward J. Gryniuk & Mary E.
Gryniuk, Michael C. Kapustey & Mildred M. Kapustey. Barry E.
Mayo & Helen M. Mayo and William 0. Mangini & Marjorie C.
Mangini. ;• ~ -4̂ .

Being a portion of the premises conveyed by Daniel J. McCarthy to Scovill
Manufacturing Company by Warranty Deed dated June 25. 1919, recorded
June 28, 1919. Volume 303. Page 370, Waterbury Land Records.

The Grantor reserves the right to dump ashes and other materials on the
aforesaid property until June 30, 1974.

The Grantee, for itself, its successors and assigns, by acceptance) of
this deed, agrees that it will not make claim for loss or damage against
the Grantor based on use by the Grantor, or its successors, of aforesaid
land of the Grantee, or maintain any «u"it based on such use, and express-
ly recognizes that said land is and will continue to be used by the
Grantor as a dump for fly-ash, cinders and other refuse from its manu-
facturing operations.

The aforesaid property is subject to right-of-way and easements granted
to the City of Waterbury by instrument dated April 30. 1945, recorded in
Volume 545, Page 189 of the Waterbury Land Records, and right-of-way and
easement granted* to the City of Waterbury by instrument dated March 8.
1946. recorded in Volume 553. Page 312 of said Land Records, and is also
subject to building lines and any and all provisions of any zoning ordi-
nance, municipal regulation or public or private law, which do not appear
on the Land Records.

$« ?l)ate aft TO HO& t«* **•»• gran* »mt tug*** pnmatf. with «*•
it. ttfttUgnatft .its successors *sfcxM*~taigaformr.te its

tmt Mr •wmmnmtr tor urf toteeS. 4af •*•». it, tat aid gnm*r <*»es Iff itatff. its
tmat with tmt aid gnmtM. its »wccessorssuccesses

r «mt Mrffs* t*M M utf maOl tht tantltmg «/ CAM pntm*. it is
has

Mtetf •/ tte pnmim*.« • fMtf /atfrfnriftJ* **nt» ia FCi SIXPLB; urf UM g~4 rig* M
•etf mU fte sns* Im aanatr tad form u I* «Wr« writtn; ad thtt tut am* It tnt fnm *ff /oomftraan*

tttUmd it «t» fn, it
and assigns

lorvm t» WARRANT AND DZFIND t*»

flnft f
•erf its success

mnmtfutt it «*• **M gnnt»» , its successors
tUmm tmi dtmtmdt wluoorrtr. tmttpt M itoftt
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SCOVILL MANUFACTORIHG COMPAHY bas

dtfoi *wi*e Otfhj* IB tA* fttzof our Lord aiatttta baodnd tot seventy-two.

S/(oW. 5«/«rf ud Dtlirtr* if (A* ^r<WM* •/

"yV,^ (rfa^^ ' SCOVILL MMTOrACTURIWS COMPAHY fL jpj

^y^/^ ^ ^^ju.00' -y ̂  * "V'^-L
// (/ Heminway Merriman-Vi.ee President

.. .. .... .. ........ .. ...... J-L. 4.1
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STATS OF CONNSCTICUT.
COONTT Of HW HAVHI

1 \ T
J **"

PonouMllr wevef Baminway ittrriaan. as he i« Vie. Pr«*id*nt of
Scovill Manufacturing Company.

Mrf Swtar •/ «*T
f«f*f*taf ioftreacM. ud aciMvMffiri tte <••• »*• nia /ra* act *atf dMd. MMfWOBf *nd the
fr*« act and dMd of said company. b«for« •••

T-,

5(a« ofConnttticut
County of New Havtn

ss. OFFICE OF THE TOWN CLERK
City ofWaterbuiy, Connecticut

I, Mary Ellen Unniruberto, Town Clerk of said Waterbury. duly elected and qualified
according to l-iw. and Custodian of the Records and Seal thereof, hereby certify chat the
annexed ins t rument is a true copy from the records of said City, and chat the original
instrument f mm which said copy is taken is recorded in the Waterbuiy Land Records

Documenc* 570206 Volume Page 150-152

IN TESTIMONY \XTHEREOF, I have hereunto set my hand, and affix9

City on November 30, A.D. 19 99 .<
Attest:



.«a046

SCOVILL MANUFACTURING COMPANY
in IhtotM 9t)CTtet._/ £su* hereunto jet its btoi tod se«J tbit

Cfruf IB «A« year of our Lotd oioctetn huadr«d tad seventy-two.

Sigo*d. Setl*d tad Dtlirtrtd ia tat prcxoc* •/

SCOVILL MANUFACTURING COMPANY ./LS.J

. »4L.S.)
H«minway M«rrfaan-Vic« President

_________________,____ft. s.)

STATC OF CONNECTICUT. 1 Toira •! Wat«rbury. AMI* |iĵ  jf^ u 72
COUNTY Of SEW HAVZH }**"

• tfftuti Beminway Mtrrinan. as h* is Vie* Pr»»id*nt of
Scovill Manufacturing Company,

Sigatt tad Sttter •! tm»
t»rttoioi iatuumat, tod teltoawltdgtd tat turn tote ni« (n»tcttaddttd.NMMWfV *nd th«
fre« act and d««d o£ said company, b«for« a*.
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afl people to
IUPKVDMN Of AM ATTOSJSIT

tfjeae present* sfjaH tote, greeting:
Slioa Jt. Cftct SCOVILL FOUNDATION. INCORPORATED, a corporation

organized under the laws of th« State of Connecticut, and having it*
principal place of business in Waterbury, County of Mew Haven, said
State, acting herein by Berainway Merriman, its Treasurer, hereunto duly
authorized,

fortb*ctiaidfrttioaet a valuable sum in dollar*

rrcrirmfr* its* fullatidtetita •/ RAYMOND F. McHUGH, of Waterbury. County
of New Haven. State of Connecticut

does
X»liv».tr*ai.luriua.itlliadcoofrmttM»tltti*H RAYMOND F. MCHUGH a certain piece
or parcel of land containing 7.9 acres, situated on the westerly side
of Store Avenue and the northerly side of Radcliff Avenue in City of
Waterbury. Conn., bounded and described as follows:

Beginning at a point in the westerly line of Store Avenue 40 feet
northerly of the northeasterly corner of land now or formerly of Water-
bury Savings Bank as.measured in the westerly line of Store Avenue, be-
ing the southeasterly corner of the within described land; thence running
in the westerly line of Store Avenue II 5* 24' 20- W 258.18 feet to a di-
rect extension westerly of the northerly line of Radcliff Avenue; thence
running in the direct extension westerly of the northerly line of Rad-
cliff Avenue and the northerly line of Radcliff Avenue N 85* 06* 17* E
159.91 feet to land now or formerly of Concetta Paolino; thence running
in the westerly line of lands now or formerly of Concetta Paolino.
Joseph Muscillo. John S. Cassidy & Mary P. Cassidy, Harcella R. Paloski.
John Bunevich & Isabell Bunevich. Elizabeth R. Hansen, Walter H. Bolt &
Annie Bolt, Richard 6. O'Connor & Marianne B. O'Connor, Vito F. Hole &
Rita F. Nole. and Elizabeth Carew • 4* S3* 43' W 481.59 feet to land now
or formerly of Francis B. Meoj thence running in the southerly line of
lands now or formerly of Francis B. Meo, Salvatore M. Santa Maria. Robert
Koser. Proposed Street. Newbury Street and land now'or formerly of Henry
Larson S 85* OS* 35" W 535.84 feet to land now or formerly of William D.
Mangini fc Marjorie C. Mangini} thence running in the easterly line of
lands now or formerly of William O. Mangini t Marjorie C. Mangini, Harry
E. Mayo « Helen M. Mayo. Michael C. Kapustey & Mildred M. Kapustey.
Edward J. GryniuX * Mary E. Gryniuk. Kay M. Haggerty, Gertrude Kaspaski.
Leonardo LaSelva « Maria L. LaSelva. James V. Sisti and Joseph G. Lessard
& Anna K. Lessard S 7* 23''11* E 631.26 feet; thence running in the east-
erly line of lands now or formerly of Joseph G. Lessard & Anns K. Lessard.
Louis Jannetty Sr. & Anna Jannetty and James R. Hall Jr. * Delia C. Ball
S 6* 47* 41- E 112.14 feet; thence running in a line 40 feet northerly of
and parallel to the northerly line of land now or formerly of Waterbury
Savings Bank H 84* 35' 40" E 347.09 feet to Store Avenue and the point
of beginning.

BOUNDED:

NORTHERLY - by land now or formerly of Henry Larson, Newbury Street. Pro-
posed Street, lands now or formerly of Robert Koser, Salvatort
N. Santa Maria and Francis B. Meo;
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EASTERLY - by lands now or formerly of Elizabeth'Carew, vito F. Mole &

Rita F. Hole, Richard G. O'Connor & Marianne H. O'Connor.
Walter N. Bolt & Annie Bolt, Elizabeth R. Ranaen. John
Bunevich & Isabel1 Bunevich. Marcella R. Paloski, John S.
Cassidy & Mary F. Cassidy. Joseph Muscillo. Concetta Paolino
and Store Avenue;

SOUTHERLY - by Radcliff Avenue and land now or formerly of Scovill Manu-
facturing Company;

WESTERLY - by land* now or formerly of James R. Hall Jr. & Delia C.
Hall, Louis Jannetty Sr. & Anna Jannetty. Joseph G. Lessard
fc Anna K. Lessard. James v. Sisti, Leonardo LaSelva & Maria
L. LaSelva, Gertrude Kaspaski. Kay M. Raggerty, Edward J.
Gryniuk fc Mary £. Gryniuk, Michael C. Kapustey & Mildred M.
Kapustey, Harry g. Mayo & Helen M. Mayo and William o.
Mangini & Marjorie C. Mangini.

Being a portion of the premises conveyed by Scovill Manufacturing Com-
pany to Scovill Foundation, incorporated.

The Grantee has knowledge that Scovill Manufacturing Company is dumping '
and has the right to continue to dump ashes and other materials on the
aforesaid property until June 30, 1974.

The Grantee, for himself, his heirs and assigns, by acceptance of this
deed, agrees that he will not make any claim for loss or damage against •
Scovill Manufacturing company or the Grantor based on use by Scovill
Manufacturing Company, or its successors, of aforesaid land.

or maintain any suit based on such use, and ex- ;
pressly recognizes that said land is and will continue to be used by ',
Scovill Manufacturing Company as a dump for fly-ash, cinders and other !
refuse from it* manufacturing operations.

The aforesaid property is subject to right-of-way and easements granted .
to the City of Waterbury by instrument dated April 30. 1945, recorded in
Volume 545. Pag* 189 of the Waterbury Land Reep/ds,_ari& right-ô vay and
easement granted to the City of Waterbury by*" instrument dated March 8, i
1946, recorded in Volume 553, Page 312 of said Land Records, and is also j
subject to building lines and any and all provisions of any zoning ordi- j
nance, municipal regulation or public or private law, which do not appear!
on the Land Record!. '

Mill tD I^Olfe «*• *tor» gnatoi tod bug tiaod ptnoitn, with (*• tfpmrtooooeot
•
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it.

it tht aid gnattr </«es /er
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it i* • w*n
ha*
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SCOVILL FOUNDATION. INCORPORATED
In WinutY Wtena(._/ tore Jxnuato m its toad tod snl this

dty of &OITU y- *--, iuthtyttrof our Lord aioeteta hundred tod seventy-two.

Sigatd. StMltd tod DtUrered ia th» artifact of
SCOVTLL FOUNDATION
INC.QRPORATEp.

sy_.H*ss*-
Heminway

-H5^^* '̂"—'̂ Is^
.——————— ..,~--. {CS.)

TownW waterbury. _/»72STATE Or CONNECTICUT.
COUHTT Of NEW HAVEH.

Ptrtoatlly tpptMTod Heminway Merriman. as he is Treasurer of Scovill
Foundation. Incorporated.

Sigaot tad Setter of tat
tongoiag lattrmmfat, cad octaowlodgod tat MM Mat his trottettoddood.tmftimmK and the
free act and deed of said cong^ny, before «e. . ,̂ £f" _,.^<-i <L-

V ^ ^^ m A • ** . '.A

r«~ ^^ A -̂S^^^S?
r ^^ ' en *̂*" <1 ** Jy»..... '-̂ S^^ ff^JlKrt*'- '
BTlJU'u^' ^K'' ^ vif-1" Helen 'o • B.S^g^SV.'fc'aV^*??/̂

•;;.. ^L '̂S^ '̂̂ ^Xn- X^ ̂  .' rSyjii^BJijHTffi^wfm,nfm\

State of Connecticut
County of New Haven

ss. OFFICE OF THE TOWN CLERK
City of Water bury, Connecticut

I, Mary Ellen lanniruberto. Town Clerk of said Waterbury, duly elected and qualified
according to law, and Custodian of the Records and Seal thereof, hereby certify (tut the
annexed instrument is a true copy from the records of said City, and that the original
instrument from which said copy is taken is recorded in the Waterbury Land Record*

Document» 570207 Volume 1046 Page 284-236

IN TESTIMONY WHEREOF. I have hereunto set my hand, and affixed/tke Seal i k.
Cityon November 30, A.D. 19^9 .*=YV)

Attest: f • I f t m t d 1

(/Town Clerk
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la 9U1US*
dtj of June

SCOVILL FOUNDATION. INCORPORATED
1uve bereuata t*t its bind Mod ««/ tou

•« thtjeuof our Lard nineteen bundrfd tod seventy-tvo.

Sigotd. Sttled tad Dtlirtted in tft» prestoct •/

•*-**}&£&

: OF CONNECTICUT,
COUNTY Or NEW HAVEN,

Town *f Waterbury. »7Z

Pettataltj ipptvtd Bcminway M«rrim»n, a* h« is Treasurer of Scovill
Foundation. Incorporated.

Sigatr tad Setter •/ tk*
his fret «ct <arf tfctrf.MOUIMMC »nd the

free act and deed of said comjpny. before me. . ••£•"* - ••^s.' * _^***" *«.*-***>..:•££ =5^
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THIS IS A UGA1 MTKUMIKT AND SHOULD II IUCUTIO UNDU (UP0VBieN O» AM ATTOej«TT

. <£o all £eoplr to SH&om tijtfie ^resent* stall Come, fretting:
fclUb) gt. CM I, KAYMOHD T. MeHUCH. of th« Tom of Hatarbury, CooaCy

of Hew Boras, and Scat* of Human If i«r.

tor tbt conadtntion of A VALUABLE SUM IN DOLLARS BEING LESS THAN ONE
HUNDRED ($100.00) Dollars

ay full utisltaioa of JOSgH A. CALMUSt. of tha Tows of

County of Lltchflald, aad State ef Coaaeatlent,

do nmiM.rtl*itt.*ndlottvtr QUIT-CLAIM unto thtuid JOSCTB A. OLAltlSI. •!•

thaaea
310 faats
UO.OO faati
310 feat; tb——
140.00 faat to tha aorthaaatarly

daaeribaA pareal,
earner of tha vlthis

. Tha vithls daaerlbad pareal eoaprttaa A3,33* aquara faat (O.NS acraa.
or laaa), aad la bounded by tha fellevtsf laaaat

By laoda nov or foraarly ef Heary Laraoa aad Mariiatiy
Street aad a propoaod atreat;

By land* now or formerly ef

By laada sow or formerly ef the fellewlas peraeaa:

Northerly

Easterly

Southerly

Westerly

Edward and Mary Crynii*. ~~ . ..
rlichsal aad Hildrad Kapuatay,
Barry aad Belea Mayo, aM
HilUea and Marjorle Maagiai. .

••la* a portion of tha prs=l*ta eesrcycd to tayaead P. MeBafa by ScorlU
Toundatiotj, Incorporated by Warranty 3«ed dared Ally 3, 1972. recorded la Hatarbory
Lead Record* oa July 14. 1972 la Vol—a 1044, Page 2*4.

Mr* tod tsrifiu /orrrtr, ill tat right, tltlt, iottrtn. cliim tod dtmtod wairimnr a* Z
tht aid Ktltttor at »• or ought to htrt in or to aa undiTldad oae half (1/2) latereat
la aad to- all that cartala place or parcel of laad, with all laprovaacata there as,
located Is Uatarbury, Connectictit aad owned now or foraerly by Kayaoad F. MrBiijh
Thla parcel la depleted oa a sap entitled "Parcel to be conveyed fro* lead aew or
foraerly ef layaoad F. McBuih, Kewberry St., Watarbury, Ceaa.", dated Saptaabar 20.
1972. lav. 1, doc. ae. 72-2020, Scale 1" - 40', by Fraaela A. Paml, C.I. 4 L.S.,
Stelaaaaa Avaaoa, Mlddlebnry, Ceam,

Baflaalas at tha northeasterly corner of the withla deacrlbed parcel, which
northeasterly comer lias SO feet, sore or laae, easterly of tha southwesterly coraer
of Kewberry Street, thaace proceeding;

g 07-23-11 B
S 83-03-33 V
• 07-23-11 V
II 83-03-33 E
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Said preaiaee ere free and clear of all cncuDbraaeea and defects of

record, except building line*, if eatabliahed, atid any and all provisions of any
building SJO* ordinance and planning ordinance enacted by the Town of Weterbury, and
any and all provisions of any ordinance, mnlcipel regulation, or public or privet*
U*. and - ' ' : - . : : . : . • - ; : -

(1) EASEMENT; - Scovlll Manufacturing Co. to the City of Weterbuzy,
dated April 30. 1945. recorded June 7. 1943 l»
Weterbury Land Records, Voluo» 343, Pag«a 189-191 -
20 foot right of way for lanltery sever.

(2) EASEMENT:- - Scovill Manufacturing Co. to City of Weterbury, deted
March >, 194ft, recorded March 22, 1946 in Weterbury
Laad Records, Volume 553. Page* 312-316 - 10 foot right ef
way for sever.

& 1fl*M tnfc t» Matt t«* prtmit**, with til tin tppurttetaen. uoto tot lairf /tc/easse
hi* htin tad taiga* fortror. $o ton otitatr I tat

Rtltttor oor «y btia aer toy otatr ptnoa uadtr no or tints
ibtll h»t*t/t*r htvo toy eltim, right or tiUt ia or to tht prtauut. or toy ptrt thtroof, but thtnfrom

X OB • tod th»y trt by thttt prtttatt fonrtr btrrtd tad fxcladtd. .

«__ MU^HA t̂fJn •rullrje)

W 73.

I -ri»sj

OFFICE OF THE TOWN CLERK
of Water bury, Connecticut

5/af# of Connecticut
County of New Haven

I. Mary Ellen lanniruberto. Town Clerk of said Waterbury, duly elected and qual.fied
according to law, and Custodian of the Records and Seal thereof, hereby certify chac (he
annexed instrument is a true copy from the records of said City, and that the or.gmal
instrument from which said copy is taken is recorded in the Waterbury Land Records

Document 9 577001 Volume 1088 258-259

IN TESTIMONY WHEREOF. I have hereunto set my hand, and affixed the Seal ..i he
City on Nov 30 .A.D. 99

Attest: Y \
(jTown Clerk
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Said prealaea are free cad clear of ail cocuotorencea cad defect* of

record, except building linea, if eatabltshed, e&d any and all provlslona o{ any
building >•»>• ordinance cod planning ordlaanet enacted by the Town of Uaterbury. end
any and all provialona of any ordinance, sunieipel regulation, or public or private

" •

(1) EASPCHT;

(2) tASEKtHtt-

wU> t>
hla

Sccrrlll Manufacturing Co. to the City of Waterbury,
dated April 30, 1945, recorded Juae 7. 1945 IB
«at«rtury Land Kacordt, Voluae 545, ?a«e« 189-191 -
20 foot right of way for lanitary tewer.

Scovlll Manufacturing Co. to City of Uatarbury. d«ted
March 8, 1946, recorded March 22, 1946 la Weterbury
Xuxd Kecords. Volv
way for lewer.

553. ?agea 312-316 - 10 foot right of

tbf prtmim. with til tta tppuntntnct*. uote tft« said Rtlt
bei'rj tod utigot fetntr, n thn atittnr t th»

R*J**m oof Wf htin oat toy mint person under «• or thtm
btrttittr htvt any c/aia, n'jfct or till* in or to (i« prcou'sci. or *ay part tocrro/, tut ti«r*/roa

1 aa • «nd cbcy ar* by tntx* presents forty tr barrvd and excluded.

Vtfnttf na '• feereunteiet

S/f ned. Sftltt tad DeWvered fa tie presence of

oaad aadsMl

19 '*.

OF CONNECTICUT
COUNTY or ww van

On tab toe / f *
I*''

dayef

HATMOKD T.

. ;* . oe/ore sae,
tie undersifned oficer. perjonaV/y appeared

lacjr.i to ase for sat<s/actori)y provenj to be tfc« pen** wn»a> na*M »•
subscribed to tie witaia /nitruraent and aclaow/ed(td that he executed tsw i
thereto comaioed.

/a witness whereo/1 hereunto set ay hand.

r /or to* pur,

vA">ii.«»e/.
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Ljmmotm M« i*?0"* •«••«»•. !•«_ LAV • !«»•« PVOU.M4OT j '*""
1M.BM »M« ,O Kirn Mi»« PtukM AT • ••A#VAT. NCW TM« I T

I [
THrt IS A UOAL IMT«UM(NT AND VHOULD M UfCVTIO UNOCB Ma>OtVUiOM O* AM ATTOCMV

(3To all p tapir to SSfjom tfjese ^rtstnts stall Come, Greeting:
*«OB) St. Ch*t i ( KATMOHD r. MeHUCH, Of tba Town of Waterbury. Cooaty of

5aw Haven aad State of Connecticut

/•r ta« coacto'crarfo* o/ On* (91.00) Dollar cad other valuable consideratlone not

exceeding OM Huadred ($100.00) Dollar*

merrMfro my feffaitfcfact/eao/ JD5EFH A. CAUBMSt. of the Town of Votertm«,
r" '

County of Lltehfleld ad Seat* of Connecticut .

• • \
00 moitf.TttnM.taHirrm QUIT-CLAIM umotbiuH JOSCTH A. CATAM»CT w«-

oc/n a0a? anff at /env*r, a//t*t right, titlt. iattrtn. c/a/at fad itmtmd VAIMMMT •• Z
tb» uid R»l*u9t tor* •r«ar«ttoAm/a«rM a uadivldcd oao-lMlf (1/2) laeoTMt U
•ad to that e«rtmla ptoeo or p«re«l of land eontalniag 7.» aerM. aicuaCad o» ete
woatarly aid* of Stow Aaron* aad tb* northerly aid* of Xadeliff Araan* ia City
of Watartuiy, ComMctievt, boimdad and daaerlbod M

Beginning at a point ia th* westerly line of Stor* Arena* 40 feat northerly of tb*
northeasterly comer of laad now or formerly of Watarbury Saviaga Bank a* meaaurad
la th* westerly lia* of Stor* Avenue, being the southeaaterly comer of th* vithia
described laad; thence, naming la th* westerly lla* of Stor* Arena* • 3* 24* 20"
W 238.18 feet to • direct extension westerly of tb* northerly liaa of Badcllff Avenue;
theac* naming ia th* direct extension westerly of th* northerly lia* of Badcllff
Avcau* aad tb* northerly lia* of Redcliff Avenue H 83* M' 17" I 139.91 feet to laad
now «r. formerly of Concetta Paollno; thence ruaaiag ia eta* westerly lia* of laada BOW
or formerly of Concetta Paollno, Joseph Mujclllo, Joha 8. Caaaidy ft Mary P..Caaaidy.
Mareella t, Paloski, Jbba Bunevlch ft Isabell (unevicb. Bliaabeta B, Haasea, Walter R.
Bole ft Aaai* Bole, Richard 9. 0'Connor ft Mariana* ft. O'Conaor, Tie* P. Sol* ft Bit* P.
Hole, aad Bllaabetb Carew M 4° 33' 43" W 481.39 face t* lead mow or formerly of
fraacia B. Me*; ehcae* runaiag ia tb* southerly lia* of laadc now or formerly of
Praaeia B. Meo, Salvatore V. Saata Maria, Robert Koeer, Proposed Street, Kawbury
Street aad laad aew or formerly of Henry Laraoa 8 83° 03' 33" « 333.84 feet t* laad
new or formerly of William D. Maagiai ft Marjorle C. Maagiai; ehcaca naming ia eh*
easterly lia* of lead* BOW or formerly of William D. Maagiai ft Marjoria C. Maagiai*
Harry I. May* ft Halea M. Mayo, Wchaal C. Kapuatay ft Mildred M. Kapuatay, Bdward J.
Cryaluk ft Mary B. Crynluk. lay M. Haggetty. Gertrude Kaspaskl, Laoaard* LaSelva ft
Maria 1» LaJelva, Jmeea T. Sisti aad Joseph C. Laaaard ft Aaaa X. Laeaud 8 7* 23* 11"
C »31.tt feat; theac* ruaaiag ia tb* easterly liaa of laada aew or formerly of - •
Joseph 0. Laasard ft Aaaa K. Las sard. Louis Jaaaetty Sr. ft Aaaa Jaaaatty and Jama* B,-.
Bait Jr. ft Delia C. Ball 8 6° 47' 41" I 112.14 feet; thaace nnmlag la a lia* 40 feet
northerly of aad parallel to tb* northerly lia* of laad mow or formerly of Watarbury .
Savlag* Beak V 84° 33* 40" B 347.09 feet to Stor* Arena* aad eh* point of begiaaiag.

TTTT
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BOCXDCDl

HOOHEXLT - by load now er fomarly of Haary Laraoa, Htwbury Str«*t, Fropoaad Straot,
landa now or formerly of Bobart Cot at, Salvatora H. Santa Maria, and
Fraacla 1. Mao;

EASTZBLY - by land* now or formerly of Elicabath Carav, Vlto F. Hole 4 Blta 7. Hoi*,
Richard C. O1 Corner 4 Marlaana H. O1 Connor, Ualtar M. Bolt 4 Aaaia Bolt,
ElUabata B, Banian, Jobs Bvmrrtch * I«ab«ll Bunarich, Marc «1 la 1. Paloakl.
John S. Caaaidy 4 Mary F. Caaaidy, Joaaph Huaclllo. Coacatt* Paollao aad
Scoro

SOUXHEXUT - by tadcllff Av«w« «nd land BO* or fornarly of Scorill Manufacturing Company;

WESTZJILT -by land aov or fotMrly o< JaMa 1. Hall Jr. 4 Ball* C. Ball, touia Janaotty
Sr. 4 Aima Jaaaatcy , Jbaayh 6. Laaaard 4 Aim* X. Laasard, Jaaaa 7. SlaCl.

. Laoaardo LaSalva- 4 Maria L. LaSalva,- Cartruda Ka«paaki> Kay M. Rau«rty. •-
Edward J. Crynluk 4 Mary B. Cryniak, Michaal C. Kapuacay 4 Mildrod M,

. Kapuaeay. Harry t. Mayo and Halm M. Mayo and Wtlltaav D. Manflai 4 ..- -•
Marjoria C. Maafiai. . • . . . . . . . . .

Bala« tha aaaw vraaiaaa coovayad to tha graator by Warranty Daad froat tha Scertll
Foundatlott. lac. datad • and raeordad la Watarbury Laad Baeorda, •
Toliaa* .

Said daaerlptloa iaeludaa aa lataraat la land pravloualy eonrayad by Bayaeod F. MeBo«m
to Joaapa A. Calabraaa datad April 11, 1973 and raeordad la Vatarbury Land Baeorda,.
Voliaaa 1088 Fa«a 238 , containing appromiMtaly 0.9*5 .aeraa anra or laaa. .

Ufe to ]|olk ia» pc*mi*tM. wfta a/; tb» tppuntataett, goto tJfct aa/< Jti/iaaii, aia
bar* tod aoff at lotmt. aa (ait aaftaar I ta»

*aJtaMr aw- ay Mr* aor «ay otacr ptnom aodtt Ma ,
*4aW a«r*a/Mr «•*• aay clafai. iff at or Cftl* /a ar to »*• prtouMi. or any pan ta«r**/. *at tftanrfr
I am aaa* tb«y ara ay tacw pnwats ffnrm tamrf aarf «xe/ aaW.

wjttrat. o«r*aa*a act

thia 30th.
<f»y W M73

>tA*yjftfefc**^-
<£__*}&KI

NO CONVEVANCK TAX COUBCTB

State of Connecticut 1
County of New Haven J

SS. OFFICE OF THE TOWN CLERK
ofWaurbury, Connecticut

\, Mary Ellen lannirubcrto. Town Clerk of said Waterbury, duly elected and
according co law, and Custodian of the Records and Seal thereof, hereby certify (hat the
annexed instrument is a true copy from the records of said City, and that the ongmil
instrument from which said copy is taken is recorded in the Waterbury Land Records

Document * 580593 Volume 1 1 1 1 Page 113-114

IN TESTIMONY WHEREOF, I have hereunto set my hand, and affixeoXihe
City on. Hov 30 A.D.99

Attest: ^L>-
(JTo

.
'own Clerk
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BOOHDCOs •- . ' "

NOBIHHU.T - by land now or formerly of Hnry Laxion. Ncvbury Str««t, Proposed Street,
load* now or foroerly of Robert Koser, Salvatere H. Santa Maria. and
Traacis B. )toe;

- by lands now or fonaerly of Elizabeth Carev, Ttto ?. Hole 4 Hit* V. Hole,
Richard C. 0' Connor 4 Marianne H. 0' Conor, Walter H. Bolt 4 Annie Bolt.
Elizabeth 1. Bansen, Jobs Bunevich 4 I*«b*ll Bvmcrlch, Harevlla i, Taloikl.
Joha S. Cascidy li Mary F. Ca**idy, Jostph Hiuelllo, Conc«tta raoliao aad
Store

EASTERLY

SOUIBEUX - by ladellff Avaiiua and land now or format ly of Seortll Manufacturing

UESTULT --by land now or foraarly of Janaa K. Ball Jr. fc Dalta C. Ball, LooU Jaaaatey
Sr. t anna Jaanatty, Jbtcph C. Laasard 4 Aaaa K. Laasard, JMM T. SUtl,

. Laonardo LaSelva- 4 Maria L. LaSalva,- Cartruda Kajpaakiv Key M. Bauarty, --
Edward J. Gryniuk 4 Mary E. Crynink, Micbaal C. Xapwtay 4 Mtldra4 M.

. bpuatty, Barry C. Mayo and Balan M. Mayo and Hillia» D. Han«iai 4 ..- -•
Marjoria C. Man(iai. • . . • ->

Baing tha (ana praviia* cotnrayad to tha (rancor by Warranty Daad fro* taa Scovill
foundation. Inc. datad • aad recorded in Weeerbury Land Bator da,

Said daacription include* an iatare»t in land previously conveyed by layaood ». McBua* •
to Joieph A. Calabrese dated April 11. 1973 and recorded in Waterbury land Bacorda. •
Voluaa 1088 Page 258 , containing approximately 0.995 acres a»re or laaa.

9» 1Mb* tub to HoCb tin pr«mi««. vita a/1 th» appantaaacM. aate ta« saM JtaJeajM, bla
btin tad atsff at /orcrcr. so tax aoftaar I tat

Kafvater a*r "7 fc*ir» oor <oy otbtr ptnoa ood*r «a or tkaai
thtll A«r*a/ttr asr« soy c/aim. n'f at ar t/tf* /a or to ta« pttmim, or «ay aan tacraa/. tat tkarefraai

X SB *«* t*»y art By (test pmtaa /errrtr tarrtrf tod asc/BoM.

In
BMO thia 30th.d<y */ August. If 73

NO CONVEYANCZ TAX COUKTB

OIY OP
STATS Of CONHtCTICVT
COUHTT OF MEW BATE!

OatUtta* 30th.
HughJ. MoGUl

1973 SEP ZO P
iCWUCLER'A'SOFHCE

WMEKBU&Y.CONN.

am,: WAXEBBOB

dayaf August,
tat Badtrsff ate1

BATMOHD T. MeHOCB

tubtcriM to ta« vitaia iiutromtnt tot «eko<nr/»dc«f tast at
tatrtia coau/otd.

/a wjtaes* wbtrtef 1 atrtoato att mf aaad.

580593
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WARRANTY DEED

KNOW YE, THAT Raymond P. Mctkitfi
of the Town of Uaterbury , County of Hew Haven
State of Connecticut , ( 274 North Karker Avenue )
for consideration paid ($ 2SO.OOO.OO) , grants
to Joseph A. Calabrese
of the Town of Uatertovn , County of Utchfield •
State of Connecticut , ( 1460 Guecnseytotm Road

), WITH WARRANTY COVENANTS

All that certain piece or parcel of land more fully
described in Schedule A attached hereto.

Subject to building lines, if established, and any and all
provisions of any building zone ordinance and planning
ordinance enacted by the Town of Uaterbury *nd any and
all provisions of any ordinance, municipal regulation, or
public or private law; and all encumbrances described in said
Schedule A.

As part consideration herein the grantees hereof agree and
assume to pay the taxes on the List of October 1, 1985 .

Signed this

WITNESSESi

day of 1986

STATE OP CONNECTICUT )
)

COUNTY OF NO* HAVE! )

On the ^/^"

ss<

day of
before MS, the undersigned officer, personally? appear

Raynnd T. McHugh • known to me (or
satisfactorily proven) to be the person (j«d whose name^ i«/*S5ht
subscribed to the within instrument and acknowledged that he
executed the sane for the purposes therein contained.

In witness whereof, I have hereunto; set my hand.

Commissioner of^Superior Court
NdfcACll
Hy commission expires

(J1 o4O



SCHEDULE A
LVOU853 mt 151

FIRST PARCEL:

all that certain piece or
parcel of land, with all the improvements thereon, situated
easterly of Newbury Street in said Town of waterbury, bounded
and described as follows:

NORTHERLY

EASTERLY

SOUTHERLY

WESTERLY
NORTHEASTERLY -

190.35 feet
or formerly
Rocco;
SO.00 feet

or formerly
200.00 feet
or formerly
Company;
60.00 feet,

Street;
IS.40 feet

or formerly
Rocco.

more or less, on land now
of Joseph S. and Helen E.

more or less, on land now
of Salvatore Sant* Maria;
more or less, on land now

of Scovill Manufacturing

more or less, on Newbury

more or-less, on land now
of Joseph S. and Helen E.

Being the same premises conveyed to Raymond f. HcHugh
and Joseph A. Calabrese in two deeds, the first of which is
a Quit Claim Deed fro* William Kosersky to Raymond P. HcHugh
and Joseph A.. Calabrese, dated October 24. 1974, recorded
October 28, 1974 in Volume 1162. Page 199 of the Waterbury
Land Records. In addition, an Executor's Deed from Sylvia J.
Koser Conn, Executrix of Estate of Robert Koser to Raymond P.
,icHugh and Joseph A. Calabrese, dated October 14. 1974. recorded
October 28, 1974 in Volume 1162, Page 201 of the Waterbury
Land Records for the remaining one-half.(H> interest.

Said premises are free and clear of all encumbrances and
defects of record, except building lines, if established, and
any and all provisions of any building zone ordinance and
planning ordinance enacted by the Town of Waterbury and any
and all provisions of any ordinance, municipal regulation, or
public or private law. and

*• RIGHT OF WAY - Robert Kosersky and William Kosersky
to the City of waterbury. dated November 13. 1943. recorded
November 21. 194S in Volume SSO. Page 94 of the waterbury
Land Records - grants to the City of Waterbury • twenty (20)
foot right of way to construct and maintain a sanitary sewer
on the southerly side of Dallas Avenue, the grantor* reserves
for themselves, the right to pas* and repass over said sanitarysewer drain. . . . . . . . . . .
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SECOND PAK3L: . SCHEDULE A cont'd

•Vttl.853 !tg_̂ 15& _ _ _ _ _ ~f "all" that certain"~pfeca""or~
parcel of land containing 7.9 acres, situated on the westerly
side of Store Avenue and the northerly side of Radcliff Avenue
in City of Haterbury. Conn., bounded and described as follows:

Beginning at a point in the westerly line of Store Avenue
40 feet northerly of the northeasterly corner of land now or
formerly of Waterbury Savings Bank as measured in the westerly
line of Store Avenue, being the southeasterly corner of the
within described land; thence running in the westerly line of
Store Avenue N S* 24- 20" w 258.18 feet to a direct extension
westerly of the northerly line of ftadcliff Avenue: thence running
in the direct extension westerly of the northerly line of Rad-
cliff Avenue and the northerly line of Radcliff Avenue N 85* 06'
17- E 159.91 feet to land now or formerly of Concetta Paolino;
thence running in the westerly line of lands now or formerly of
Concetta Paolino, Joseph Kuscillo, John S. Cassidy 4 Mary F.
Cassidy, Narcella R. Paloski. John Bunevich 4 Isabell Bunevich,
Elizabeth R. Hansen. Walter N. Bolt 4 Annie Bolt, Richard C.
O'Connor 4 Marianne H. O'Connor, V.ito P. Nole 4 Rita F. Sole,
and Elizabeth Carew N 4* S3' 43- W 481.59 feet to land now or
formerly of Francis B. Meo: thence running in the southerly
line of lands now or formerly of Francis B. Meo, Salvatore N.
Santa Maria, Robert Koser, Proposed Street. Newbury Street and
land now or formerly of Henry Larsoo S 85* OS- 34" W 535.84 feet
to land now or formerly of William D. Mangini 4 Marjorie C.
Mangini; thence running in the easterly line of lands now or
formerly of William D. Mangini 4 Marjorie C. Mangini, Harry B.
Mayo 4 Helen M. Mayo, Michael C. Kapustey 4 Mildred M. Kapustey.
Edward J. Cryniuk 4 Mary E. Crynluk, Kay M. Haggerty. Gertrude.
Kaspaki. Leonardo LaSelva 4 Maria L. LaSelva. Janes V. Sisti
and Joseph C. Lessard 4 Anna K. Lessard S 7* 23- 11* E 631.24
feet; thence running in the easterly line of lands now or formerl
of Joseph G. Lessard 4 Anna K. Less.ard. Louis Jannetty, St. £
Anna Jannetty and James K. Hall; Jr. 4 Delia C. Hall S 6* 47'
41- E 112.14 fe-t; thence running in a line 40 feet northerly
of and parallel to the northerly line of land now or formelry of
Waterbury Savings Bank N.84* 35' 40- E 347.09 feet to Store Avenu
and the point of beginning.

BOUNDED:

NORTHERLY - by land now or formerly of Henry Larson, Newbury
Street, Proponed Street, lands now or formerly
of Robert Koser, Salvatore N. Santa Maria and
Francis B. Meo:

EASTERLY - by lands now or formerly of Elizabeth Carew,
Vito f. Nole 4 Rita F. Nole. Richard G. O'Connor
4 Marianne H. O'Connor. waiter N. Bolt 4 Annie
Bolt. Elizabeth M. Hansen. John Bunevich 4
Isabell Bunevich. Marcella *. Paloski. John S.
Cassidy 4 Mary T. Cassidy. Joseph Muscillo.
Concetta Paolino and Store) Avenue;

SOUTHERLY - by Radcliff Avenu* and land now or formerly
of Scovill Manufacturing Company:

WESTERLY - by lands
4 Delia
Jannetty
James V.
LaSelva.
Edward J
Gryniuk,
Kapustey
William

now or formerly of James R. Hall, Jr.
C. Hall, Louis Jannetty. Sr. 4 Anna
Joseph C. Lessard 4 Anna K. Lwssard.
Sisti, Leonardo LaSelva 4 Maria L.
Gertrude Kaspaski. Kay M. Haggerty.
Gryniuk 4 Mary E.
Michael C. Kapustey 4 Mildred M.
Harry E. Mayo 4 Helen M. Mayo and

0. Mangini 4 Marjorie C. Mangini.

Being the same premises conveyed to Raymond F. McHugh by
Warranty Deed from Scovill Foundation, Incorporated, dated July
5 197J recorded July 14. 1972 in Volume 1046, Pages 284-286
of the Waterbury Land Records. Raymond F. McHugh conveyed a
one-half <»i> interest in the above premises to Joseph A. Calabres
by two Quit Claim Deeds, tne first of which is dated April 11.
ft73"%«ord.d May 1. 1973 in Volume 1088 Pag. 258 ard the ..con
deed which is dated August 30. 1973, recorded September 20. 19">3
in Volume 1111-. P»<J« 113. all of the w.t.rbury Land Records.



State of Connecticut
County of New Haven ss. OFFICE OF THE TOWN CLERK

City ofWaterbury, Connecticut

I. Mary Ellen lanniruberto. Town Clerk of said Wawrbury. duly elected and qualified
according to law, and Custodian of the Records and Seal thereof, hereby certify that the
annexed instrument is a true copy from the records of said City, and that the original
instrument from which said copy is taken is recorded in the Waterbuiy Land Records

Document* 0134° Volume 1853 Page 150-153

IN TESTl^gNYj^HEREOF, I have hcj^imo set my hand, and affixed thc-SeaJ of rh
City on ______________ A.D. ___ ' '

Attest:
Town Clerk
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Said premises are free and clear of all encumbrances and

defects of record, except building lines, if established and
any and all provisions of any building zone ordinance and
planning ordinance enacted by the Town of Waterbury and any and
all provisions of any ordinance, mun.c.pal regulation, or public

1. EASEMENT - Scovill Manufacturing Co. to the City of
Waterbury. dated April 30. 194S, recorded June 7. 1945 in Volume
S4.5, Pagea 189-191 of the Waterbury Land Records - 20 feet right
of way for sanitary sewer. May affect said premise*.

2- EASEMENT - Scovill Manufacturing Co. to City of Water-
Bury, dated March 8, 1946, recorded March 22, 1946 in Volume
553, Pages 312-316 of the Waterbury Land Record* - 10 feet right
.of way for sewer. May affect said premises.

3 EASEMENT - Raymond P. McHugh to the Connecticut Light
and Power Co..dTted December 18, 1972, r.ecorded January 25,
1973 in Volume 107S. Page 52 of the Waterbury Land Records -
right to erect and maintain electric wir.es. .This easement may
if feet the above premises.

I

4 MORTGAGE - Raymond F. McHugh and Joseph A. Calabrese
to Colonial Bank and Tr'ust Company, dated May 1, 1973. recorded
May 1. 1973 in Volume 1088. Page 260 of the Waterbury^Land^
Records............-••••••••••••••••••••••••••• .S290.000.00

5 ASSIGNMENT Of LEASES - Raymond F. McHugh and Joseph A.
Calabrese to Colonial Bank and Trust Company, dated May 1. 1973,
recorded May 1, 1973 in Volume 1088. Page 275 of the Waterbury
Land Records. ,

6 ASSIGNMENT OF* MORTGAGE - The Colonial Bank and Trust
Company assigned said1 mortgage to The Banking Center by assign-
ment dated January 30. 1975. recorded January 31, 197S in
Volume 1172. Page 287 of the Waterbury Land Records.

J ASSIGNMENT OF LEASES ASSIGNED - The Colonial Bank and
Trust Company assigned the Assignment of Leases to The Banking
Center by Assignment dated January 30. 1975. recorded January
31. 1975 in Volume 1172, Page 288 at the Waterbury Land Records.



CERTIFICATE OF TITLE

THIS IS TO CERTIFY that w* have examined th* Land Records

as properly indexed, off th* Town of Watarbury, County oC New

Haven and Scat* off Connecticut, and find from auch examination

that

RAYMOND F. MCMUGH and JOSEPH A. CAIABRESE

are th* owners in f** aimple, free of a 1 J eneumbr aneea . except-
auch aa h*r*inaft*r m*ntion*d, of all th a t c:*rtaln piece or
pare*! of land containing 7.9 acre*, aitua«*d on the weaterly
axd« of Stor* Avenue and th* northerly aid* of Radcliff Av*nu*
in City off Waterbury . Conn., bounded and d*i«crlb*d a'a followa:

Beginning at a point in th* westerly lin* off Stor* Avenue
4O ffeet northerly of th* not tn*aa t*r ly corn*r of land now or
formerly off t*at*rtoury Savxno;* Bank aa meaaured in th* «*»t»rly
lin* of Stor* Av*nu* , b*inQ th* sou th**a t*r ly corner of th*
within d*acrib*d land; th*new running in the w*at*rly lin* of
Stor* Av*nu* N S* 24* 2O--M 258.18 ff**t to a dir»et eMtenaion
w*flt*ily at th* nortn>«ri»/ lln» of r.-'dellfff Av^nu* : th*nc* runn:
in th* direct *>ct*naion w*at*rly off th* northerly lin* off Bad-
cliff Av*nu* and th* northerly lin* off Radcliffff Av*nu* N 85* O<
17" E 159.91 ff**t to land now or formerly off Cone*tta Paolino:
tn*ne* running in th* w*»t*rly lin* off land* now or formerly o>
Coneatta Paolino. Jo«*ph Muaeillo. John S. Caaaidy A Mary P.
Caaaidy, Marc*ll* R . PaloaKl . John Bun*vieh « laabell Bun*vieh
Eli*ato*th R. Mana*n. M*J i-*r N. Bolt & Anni* Bolt, Richard O.
O* Connor & Mariann* M. O' Connor. VI to r. Nol* * Rita F. Nol*.
and Elizabeth Car*w N 4- S3' 43" W 481.59 ffw*t to land now or
formerly off Francia ». M*o; th*nc* running in th* auutharly
lin* off land* now or fform*rly off Franeta B. M*O . Salvador* N.
Santa Maria. Robert Koa*r . Propoaed Str**t. N*wbury Str**t and
land now or formerly off H*nry Laraon S 85" 05- 35" w 535.84 f*«
to land now or formerly off William O. Manqini « Marjori* C.
Manaini: tnence running in th* ea*t*s ly lin* of landa now or
formerly off William O. Manqint « Marjorie C. Manaini. Harry E.
Mayo S. Helen M. Mayo. Micha*! C. Kapuatey & Mildr*d M. Kapuatay
Edward J. Gryniu* * Mary E. CryniuK . Kay M. Haagerty G.rtrua.
Kaapaki. U*on*rdo UaSelva «. Maria L. LaSelva Ja»e. v. fi»«*
and Joaeph C. U*a*ard «, Anna K. <-9m» + r<i S 7» 23' 11M E 631. 2S
;^_0**^e*ru1:«tng in the *.at.rly li«* off landa now or form-
off Joa.ph G. U-aaard 4. Anna K. i.*aaard . ^ui •^•C2YfK«' a* 47*Anna Jann.tty and Jam. a R. Hall. Jr. « D*lxa C . Hal 1 » • « '

lin* 4O f*«* north*rly41- E 112.14 f»-t; thane* running in a
off and parall.J to th* northerly line off land now or fformelry c
SatCrburJ Saving. Bank N 84- 35- 4O" E
and th* point off beginning.

347.09 ffoet to Stor. AV.
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BOUNDED:

NORTHERLY -

EASTERLY

Newoby land now or formerly or Hwnry Larson.
Street. Proposed Street, lands now or former'
of Robert Koser, Salvatore N. Santa Maria and
Francis B. M«*O :

SOUTHERLY

WESTERLY

- by lands now or formerly of Elizabeth Carww.
Vito r. Nole 4> Rita F. Nole, Richard G. O'C^n
* Marianne H. O'Connor, waiter N. Bolt & Anni
Bole. Elizabeth R. Hansen. John Bunevich &
Isabell Bunevich. Marcella R. PalosKi, John S
Ceaaidy 6 Mary F. Caaaidy.. Joaepi-i Mu»cj.llo.
Coneetta Paolino and Score Avenue;

- by Radellff Avenue and land now or formerly
of Scovill Manufacturing Company;

- by lands now or formerly of Jam** R. Hall. Jr
* Delia C. Hall, Loui* Jannetty. Sr. t, Anna
Jannetty. Joseph G. Lessard 4> Anna K .. Lessard
James V. Slsti, Leonardo LaSelva & Maria 1_.
LaSelva. Gertrude Kaspaski, Kay M. Haggerty.
Edward J. GryniuR & Mary E.
Gryniuk, Michael C. Kapustey & Mildred M.
Kapustey. Harry E. Mayo & Helen M. Mayo and
William D. Mangi.nl & Marjorie C. Mangini.

Being the same premises conveyed to Raymond F. McHugh by
Warranty Deed from Scovill Foundation, Incorporated. datwd Jul
5. 1972. recorded July 14. 1972 in Volume 1O46, Page* 284-286
of the Waterbury Land Records. Raymond F. MeHugn conveyed a
one—half (*|) interest in the above premiaes to Joseph A. Calab
by two Quit Claim Deeds, the first of which is dated Apral 11.
1973. recorded May 1. 1973 in Volume 1088. Page 258 and the sc
vJeed wni.cn is dated August 3O . 1973. recorded September 2O . IV
in volume 1111. Page 113. all of the Waterbury Land Records.

Said premises are) free and clear of all encumbrances and
defects of record, except building lines, if established, and
any and all provision* of any building zone ordinance and
planning ordinance enacted by the Town of Waterbury and any an
all provisions of any ordinance, mun.xclpal regulation, or publ
or private law

1. MORTGAGE - Raymond r. MeHugn and Joseph A. Calabrese
to Colonial Bank and Trust Company, dated May 1, 1973, recorde
May 1. 1973 In Volume 1O88. Page 26O of the Waterbury Land
Records. .......................................... .5290.000.00

2. EASEMENT - Scovill Manufacturing Co. to the City or
waterbury. dated April 3O , 1945. recorded June 7. 1945 in Volu
345. Pages 189-191 of the Waterbury L*nd Records - 2O feet rig
of way for sanitary sewer. May affect. »aid premises.

3. EASEMENT - Scovill Manufacturing Co. to City of Water
bury d£L«id Marsh 8. 1946, rerrorded March 22, 1946 in Volume
553.'pages 312-316 of the waterbury uand Records - 1O feet rig
of way for sewer. May affect said premises.



4. EASEMENT - Raymond F. NcHugh to eh* Connecticut Light
•ow«r Co.. dated December 18, 1972, recorded January 25
in volum* 1075. Page 52 of the Waterbury Land Records -

right to *r*ct- and maintain electric wir*a Thi» •••
affect the above premises. nt

5. NOTE - In the deed of the Scovill Foundation Incor-
porated to Raymond F. MeHugh. dated July 5. 1972. recorded
July 14. 1972 in volume 1O4«. Pages 284128S of en« ".«»"
Land Records, the following covenant appears:

The granree has knowledge that Scovill Manufacturing
Company is dumping and has tn* right to continue to dump asne*
and other materials on th* aforesaid property until June 3O,

The grantee, for himself, his heirs and assigns, agrees
by acceptance of this deed, that he w i l l not make any claim fo
loss or damage against Scovill Manufacturing Company -or the
grantor based on us* by Scovill Manufacturing Company, or it*
successors, of th* aforesaid land, or maintain any suit baaed
on such uwe. and expressly recognizes r.hat said land is and
will continue to be used by Scovill Manufacturing Company aa a
dump for fly asn. cinders and other refuse from its manufac-
turing operations. Thta covenant may affect said premise*.

«. ASSIGNMENT OF LEASES - Raymond F. McHugn and Jo*eph A
Calabreseto ColonialBankand Trust Company, dated May 1. 197
recorded May 1, 1973 in Volum* 1O88. Page 275 of the wa**rbury
Lend Records.

7. ASSIGNMENT OF MORTGAGE - 1he Colonial Bank and Trust
Company assigned said mortgage to Th* Banking Center by assign-
ment dated January 3O. 1975, recorded January 31. 1975 in
Volume 1172, Pag* 287 of th* Waterbury Land Records.

8. ASSIGNMENT OF LEASES ASSIGNED - The Colonial Bank and
Trust Company assigned th*Assignment of Leases to Th* Banking
Center by Assignment dated January 30, 1975. recorded January
31. 1975 in Volum* 1172, Pag* 288 of th* Waterbury Land Recordt

9. TAX LIEN - City of Waterbury vs. Raymond F. MCHugn
and Josepn A. Calabrese. dated June 3O . 1982. recorded June 30
1982 in Volume 253. Pag* 188 of th* Waterbury Land Record**.. . .
.............................................. ....S«. 48O. 02
Grand Liat of October 198O

10. SITE PLAN APPROVAL - Raymond F. McMugh - Municipal PI*
ning Commission, dated June 14. 1982. recorded June 14, 1982 ir
volume 1559, Pag* 285 of th* Waterbury Land Records - see in-
strument for details - Group Dwellings for Elderly - Store Aver

Radcliff* Avenue.

COC725



11. SITE PLAN A P P R O V A L - Raymond F. McHugn - Municipal PI
Commission . dated Oc t ob« r 7. 1982. recorded Octub«r 7. is

in Volume 1SSO, Page 1O1 of the Wacerbury Land Record* - see i
•crument for detail* --Group Dwelling* for Elderly - Score Avc
and Radcliffe Avenue.

No representation is made as to the axtount or validity o
any and all encumbrances cited.

Subject ce such •«ac* o* ffact» and conditions that «n ac
curate »urve>y and p«r-«onal ln«pe>etion o« the pre>tl»e« would

Inquiry ahould o« had o* th« proper authorities ra^ardin-
the payment o£ current taxea , water bill* and aaaeaanenta for
which lien* have not yet been filed.

Thia Certificate doea not cover ao;ainat loaa or damage b
reason of any consumer credit protection, "Truth in Lending- ,
or similar law*.

SECURITY TXTLC SEARCH & ABSTRACT, P.

BY_L*
Duly Au>. ho r i z ed

Issued to >

Richard A. Danen, Esq.

. -V v:
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CALABRESE CONSTRUCTION CO., mo.
GENERAL AND MASONRY CONTRACTORS

3722 EAST MAIN STHfcET
WATERBURY. CONNECTICUT O67O5

T«Mpnon« 754-1911

AUGUST 16,1982

AGREEMENT

AGREEMENT BETWEEN RAYMOND MCHUGH AND JOSEPH A. CALABRESE FOR THE SALE

OF REAL ESTATE , NAMELY THE APARTMENTS KNOWN AS MERIDIAN APARTMENTS,

TO M.T. ASSOCIATES INC. OF MASSACHUSETTS______________ .

AGREEMENT * 1 :

AT THE TIME OF CLOSING WITH C.H.F.A. JOSEPH A. CALABRESE RECEIVES

$550,000.00 (FIVE HUNDRED FIFTY THOUSAND DOLLARS) CASH AND RAY MCHUGH

RECEIVES $50,000.00 (FIFTY THOUSAND DOLLARS).

THE APARTMENT BUILDING WILL BE OWNED 50% EACH BY MCHUGH AND CALABRESE.

AGREEMENT 12: " T"

AT THE TIME OF CLOSING WITH C.H.F.A. IF THE 5600,000.00 AGREED

SALES PRICE IS NOT AVAILABLE , THE AGREEMENT BE AS FOLLOWS:

JOSEPH A. CALABRESE RECEIVES $400,000.00 (FOUR HUNDRED THOUSAND

DOLLARS) CASH , RAY MCHUGH OWES JOSEPH A. CALABRESE $25,000.00,

(TWENTY FIVE THOUSAND DOLLARS) CASH. THE TWO APARTMENT BUILDINGS.-

WILL BE OWNED BY CALABRESE ALONE. "• 7

WITNESSED BY: _ -» SIGNED i

LfOJLO \tajL- —7 Ul
DEFENDANTS
EXHWTMO._ ___
FOR IDENtlFlCATION

/ 1

MCHUGH// /w/ fOr • ;



>.* When all documents^ are^completed^per Lrements of KUD
*5

This authority to.remain in effect until,JULY 30,1982 m
providing doc umentSd evidence that Section 8 funding is
Tor the above proposed development, .no later than ~

.;;_. ":- - - •_... ...v..;. • £ .--"• -r». " ~ • .;_. < • •.;.',:•-. .__
Joseph A. Calabrese agrees to defer any payment until the.___
'date of the development in compliance'with criteria established. by HUD and "~-" . . - . - • - - - - - -^ -_- „ .̂..̂.̂

V
_ *<».? ĵ  •--~_v ..:. ii->ŵ ".̂ t-*̂  ". -̂  «

-'-•and- d'eliyered.

.fi /j,J~'^ +^

Personally .appealed. Joseph A. Calabreae duly
aeftler-'or the foregoing inatrument, and. actnowledgid
be hia free act and deed. .. . •. • ' :. :



ESCRqw_AGREEMF.NT I

THIS ESCROW AGREEMENT, made this day of 1982-
.•r

by and between JOSEPH A. CALABRESE of the Town of Waterhurv .

County of New Haven, and State of Connecticut, hereinafter re-

ferred to as •CALABRESE". MERIDIAN TOWER ASSOCIATES- a Limited

Partnership, of the Town of Water bur v County of New Raven. and;-4>f~
• ^ *

State of Connecticut, hereinafter referred to as "MERIDIAN." and :'•
. of the Town of Countv of " . '• '•

. and State of Connecticut, hereinafter referred to as *RS— ; ';

CROW AGENT": • • ? . /
*

W I T N E S S E T H :
•

WHEREAS, CALABRESE and MERIDIAN have executed an Rxchanqe

Agreement on even date herewith (a copy of which is attached

hereto as Exhibit A and made a part hereof);

WHEREAS. MERIDIAN has delivered a Promissory Note to the ES-

CROW AGENT (a copy of which is attached hereto as Exhibit B and

made a part hereof) and proposes to deliver SIX HUNDRED THOUSAND

DOLLARS (5600,000) to the ESCROW AGENT immediately after a cer-"

tain C.H.F.A. closinq occurs, to be held upon the express terms

and conditions hereinafter contained; and

WHEREAS, the- ESCROW AGENT acknowledges receiot of the Prom-
i

issorv Note and will acknowledqe receiot of the SIX HUNDRED .: .
W . • . *

THOUSAND DOLLARS ($600.000) upon its delivery immeeUatelv after ;
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a certain C-H.F.A. closing occurs, and anrees to hold said Note

and said SIX HUNDRED THOUSAND nOLLARS (8600,000) upon the ex- ,

press terns and conditions hereinafter contained:

NOW, THEREFORE, the parties aqree as followst

A. PROMISSORY NOTE. '

The ESCROW AGENT aqrees to hold said Promissorv Note until !
' "*

such time as he receives the SIX HUNDRED THOUSAND DOLLARS !^j
.- »

($600,000) from MERIDIAN. Upon receipt of the SIX HUNDRED THOU- !

SAND DOLLARS ($600.000), the ESCROW AGENT shall release said >*',
* • ' V." ̂

Note to CALABRFSE and said Note shall he deemed to he automatic-̂ ..t -;

ally extinguished. If the property in the Exchanqe Aqreement is *
« •:

reconyeyed to CALABRESF in accordance with the contingency ' -

clause of said Aqreement, then the ESCROW ARF.NT shall release
•

said Note to CALABRESE and the parties shall deem said Note to

be automatically extinquished.

B. SIX HUNDRED THOUSAND DOLLARS.

If the C.H.F.A. closinq occurs before December 1. 1982, then

in accordance with the provisions of the Exchanqe Aqreenent,

MERIDIAN shall ironediatelv deposit SIX HUNDRED THOUSAND DOLLARS

($600,000) with the ESCROW AGENT. Upon receivinq said amount,

the ESCROW AGENT shall release the Note to CALABRESR and shall

invest the SIX HUNDRED THOUSAND DOLLARS ($600,000) in Certifi-

cates of Deposit or Treasury Rills.

C. PURCHASE OF LIKE-KIND PROPERTY.

After investinq the SIX HUNDRED THOUSAND DOLLARS ($600.000)
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in Certificates of Deposit or Treasurv Bills- the ESCROW AGENT,

as MERIDIAN'S Agent, shall utilize the funds in order to our-

chase like-kind property. Provided, however, that said pur-

chase shall be made by the ESCROW AGENT onlv after he receives

notification of approval from CALABRESE. Such notice of aporov-

al shall also contain a statement with reqard to the value of

said like-kind property.

D. TRANSFER OF LIKE-KIND PROPERTY.

Upon obtaining title to the like-kind property, and oayinq

the purchase price for said propertv, the ESCROW AGENT shall im-
mediately transfer the same to CALABRESE. When CALABRESE re-

ceives SIX HUNDRED THOUSAND DOLLARS ($600,000) worth of. like-

kind property 'plus the 12% appreciation factor comnuted thereon

(which shall also he satisfied bv the transfer of like-kind

property), this Escrow Agreement shall cease.

E. ABILITY TO PURCHASE MORE THAN ONR PROPERTY."

Notwithstanding anything to the contrary herein stated, if

the value of the like-kind propertv which is transferred to .

CALABRESE is less than SIX HUNDRED THOUSAND DOLLARS ($600,000)

plus any aopreciation factor computed thereon, then the ESCPOW

AGENT is authorized to transfer additional like-kind nrooerties,

in an amount which is equal in value to the difference between
• . » .— - •

the value of the originally transferred property and SIX HUNDRED

THOUSAND DOLLARS ($600,000), (and as increased by the aoorecia-

tion factor).
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F. PROPF.RTY APPRECIATION FACTOR.

In recognition of the fact that properties have appreciated

rapidly in the past and it is reasonably foreseeable that such

appreciation will continue in the future, the parties aqree that

the SIX HUNDRED THOUSAND DOLLARS ($600,000) shall be increased

by an appreciation factor of twelve percent (12%) p«r year.

This appreciation factor shall commence as soon as the C.H.F.A.

closinq occurs and shall be computed upon the remaininn amount

of the SIX HUNDRED THOUSAND DOLLARS (S600.000) each time that •'
i • '. «'

like-kind property is transferred to CALABBESR. Transfers of r

property shall be deemed to be first applied to reduce the ap— "...

preciation factor amounts and then be anplied aqainst the SIX

HUNDRED THOUSAND DOLLAR ($600,000) amount. If the value of the

transferred property is less than the appreciation factor

amount, then the parties aqree that no appreciation factor shall
i

be charged on the unsatisfied appreciation factor amount.. j
i

The parties aq.ree that the appreciation factor is in no '

event continqent upon the yield of the Certificates of Deposit r

and Treasury Bills, and further, that if the appreciation factor

exceeds the yield of the Certificates of Deposit and/or Treasury

Bills, then, upon receipt of written demand from the ESCROW

AGENT, MERIDIAN promises to pay the difference to th« ESCRf**

AGENT.' Conversely, if the yield from the Certificate* of De- ;

posit and/or Treasury Bills is more than the 12% appreciation

factor, then upon the ESCROW AGENT'S transfer of like-kind
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property equal to SIX HUNDRED THOUSAND DOLLARS (5600,000) plus

the appreciation factor computed- thereon to CALABRF.SE. or unon
i

the ESCROW AGENT'S exercise of the ootion contained in Section G

herein, the excess amount shall be paid to MERIDIAN. The nrovi-

sions of this section are illustrated as followst

Assume that the C.H.P.A. closinq occurs on December 1. 1982.
Further, that (i), on June 1. 1983 like-kind prooertv enual
in value to $336.000 is transferred to CALABRESE, and that
(ii), on December 1, 1983 like-kind property equal in value
to $100,000 is transferred to CALA3RESE. On December 1.
1983, the remaining amount of prooertv which CALABRRSR would
be entitled to receive would be equal to $218.000. This
amount is comouted as follows: •

(i) Appreciation factor for period 12/1/82 to 5/1/83
equals $600,000 x 12% x 6/12 » $36.000

$600,000
"Amount

Appreciation
Factor
Amount

- Amount "owed" as of 6/1/83 S600.000
-.Amount exchanged (S300.000)
- Amount unsatisfied $3Q~OTO'OTJ

$36.000
-1 °-ff-

(ii) Appreciation factor for period 6/1/83 to -12/1/83 enuals
$300,000 x 12% x 6/12 « $18,000

$600.000
Amount

- Amount "owed" as of 12/1/83 $300,000
- Amount exchanged (S fl2,000)
- Amount unsatisfied $218,000

Appreciation
Factor
Amount

SIR,000
($18.000)

-0-

If the yield from Certificates of Deposit equals 14%, 'and on
June 1, 1984 property equal in value to S231.n80 were trans-
ferred to CALARRESE, then CALABRESE would be owed no further
property and there would be approximately $12,331 of excess
amounts left over to pav to MERIDIAN. These amounts are
computed as follows:



(iii) Appreciation factor for period 12/1/83 to fi/1/84 eauals
$218,000 x 12% x 6/12 • $13,080

5600,000
Amount

$218,000
($218.000)

Appreciation
Factor
Amount

S13.080
($13.080)

-0-

- Amount "owed" 6/1/84
- Amount exchanqed
- Amount unsatisfied

(iv) MERIDIAN'S Amount:

5600,000 x 2% x 6/12 - $ 6,000
$306,000 x 2% x 6/12 - $ 3,060
$227,060 x 2% x 6/12 - S 2.271

Total* $127311

*These amounts assume a continual reinvestment of the inter-
est in Certificates of Deposit or Treasury Bills, and no
penalties for earlv withdrawals.

G". OPTION TO RECEIVE CASH.

If five years after the C.H. F.A. olosinq occurs the F.SCRfW

AGENT has not yet transferred property equal in value to SIX

HUNDRED THOUSAND DOLLARS ($600,000) olus the 12% appreciation

factor, then the ESCROW AGENT shall, at his option be allowed to

release the escrowed funds alonq with the land appreciation

factor computed thereon to CALABRESE, and any excess amounts

shall be released to MERIDIAN.

In no event shall the ESCROW AGENT release funds to

CALABRESE prior to five (5) years after the C.H.F.A. closino,

nor shall the ESCROW AGENT allow CALABRESE to draw upon, borrow •
• «• • - »•

against, pledqe, or otherwise encumber anv of the funds prior to

that time.
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I. SUCCESSOR ESCROW AGENT.

In the event that shall resinn or be unable.
i

to serve as Escrow Agent for any reason whatsoever, then he |
I

shall be succeeded by - of , Connecticut. .

Upon execution of acceptance of this Aareement, the successor

Escrow Agent shall be vested with all the powers and duties

granted to and imposed upon the instant ESCROW AGENT, and shall'

not be liable or responsible for anv acts or defaults of the

predecessor Escrow Agent or for any loss or expense arising from

any acts or omissions of any predecessor Escrow Agent. If for •£
any reason a vacancy occurs for which there is no successor pro-

vision, then CALABRESE and MERIDIAN shall appoint a successor

escrow agent who is agreeable to both parties.

J. COMPENSATION.

The ESCROW AGENT shall be entitled to usual and reasonable

compensation for his services based upon an hourly-rate. Such .

compensation shall be paid out of the escrowed funds. In ad-

dition, all costs of title, real estate conveyance taxes, etc.,

which the ESCROW AGENT may incur in obtaining the like-kind

properties, shall be paid out of the escrowed funds. .

K. CONTINGENCY.

If MERIDIAN is unable to obtain C.H.P.A. finaneinn in ac-

cordance with its application and commitment presently on file

with the C.H.F.A. by December 1, 1982, and the property is re-

conveved to CALABRESE, then this Escrow Agreement shall cease
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and the Note shall be deemed to be automatically extinguished, ;
t

I. MISCELLANEOUS.
I

1. Definitions.

a. "Like-Kind Property** The term like-kind prooertv

shall have the same meaninq as provided for in

Internal Revenue Code Section 1031.
2- Construction. This Agreement shall be construed hy the

laws of the State of Connecticut.

3. Headings. Headings are for reference only, and shall

not affect the meaninq or interpretation of this Agree-

ment.

4. Notices. All notices shall be in writing, shall be

deemed to have been given when postmarked, and shall he

sent by registered, return receipt requested mail post-

age-prepaid, to the party's principal place of business

or residence.

5. Benefit. This Agreement shall be bindinq upon and inure

to the benefit of the successors and assiqns of the

parties hereto.

6. Counterparts. This Agreement shall be executed in at

least three (3) counterparts, each of which shall he

considered as an original.



IN WITNESS WHEREOF, the parties have hereunto set their

hands and seals on the day and year first above written.

JOSEPH A. CALABRESK

MERIDIAN TOWER ASSOCIATES

Bv_________________________
RAYMOND P. McHUGH, partner

By?
GEORGE E. CARR, JR.. Partner

ESCROW AGENT:

000634-
t:



STATE OF CONNECTICUT )
) ss.

COUNTY OF NEW HAVEN )
Waterburv, . 1<*«2

On this the day of , 19B2, before me. the un-
der signed officer, personally appeared JOSEPH A. CALARRFRE.
known to me (or satisfactorily proven) to be the oerson whose
name is subscribed to the within instrument and acknowledned
that he executed the same for the purnoses therein contained.

In witness whereof, I hereunto set my hand.

Commissioner of Superior Court

STATE OF CONNECTICUT )

COUNTY OF NEW HAVEN )
) ss.• Waterbury, r 198Z.

On this the day of , 14R2, before me, the un-
dersigned officer, personally appeared RAYMOND F. McHUGH and
GEORGE E. CARR, JR., who acknowledged themselves to he nartners
in MERIDIAN TOWER ASSOCIATES, a Limited Partnership, and that
they as such partners, beinq authorized so to do, executed the
foregoing instrument for the purposes therein contained, by
signing the name of the oartnership bv themselves as nartners.

In witness whereof, I hereunto set my hand.

STATS OF CONNECTICUT )
)

COUNTY OF NEW HAVEN )
ss.

Commissioner of Suoerior Court

Waterburv,

On this the day of , 1982, before me, the un-
dersigned officer, personally appeared , .
known to me (or satisfactorily proven) to be the Escrow Anent •
whose name is subscribed to the within instrument and acknow— ,
1edged that he executed the same for the purposes therein con-
tained.

In witness whereof, I hereunto set my hand.

Commissioner of Superior Court

000625
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PROMISSORY NOTE

5600,000.00 Waterbury, Connecticut June , 1982

FOR VALUE RECEIVED, the undersigned, jointly and severally |
promise to pay to the order of JOSEPH A. CALABRESE, at 3722 East . i
Main Street, Waterbury, Connecticut, the principal sum of SIX
HUNDRED THOUSAND ($600,000.00) DOLLARS with no interest. Principal ,
shall be payable as follows: i

i
1. The principal balance shall be paid in full

without notice, protest, or demand, immediately after !
the closing of Makers' loan with the Connecticut : . (
Housing Finance Authority, but in no event later than • >
July 1, 1983. [ - :

:

Prepayment or partial prepayment of this note before maturity
shall only be allowed to be made in real estate in accordance with.- ' ;
the Exchange-Agreement between the parties dated June , 1982. • ,.x.:. i

This note is secured by a mortgage deed of even date here— *
with on seven and one-half (7 1/2) acres of real property owned
by the Makers and located on Store and Radcliff Avenues, Waterbury/
Connecticut. Upon the occurrence of any event of default speci-
fied in said mortgage deed, or if any payments due under this note-
remain unpaid for fifteen (15) days, or upon default of payment
of any taxes, insurance premium, or assessment which may hereafter
during the continuance of said mortgage deed be laid or imposed
upon the property securing this note, non-payment of which would
operate or tend to postpone or diminish the security of the Holder.
of this note, or failure to keep said real property in reasonably
good repair, or failure to keep said real property insured for
the benefit and to the satisfaction of the Holder of this note,
or if title to said real property becomes vested in anyone other
than the Makers hereof, or if said real property shall be destroyed
or removed then, in every such event, this note shall, at the
option of the Holder hereof, become forthwith due and payable with-
out presentment, demand, protest, or notice of any kind, all of
which are hereby expressly waived.

If the Makers fail or neglect to pay any taxes, assessments,
or insurance premium which may hereafter, during the continuance
hereof, be laid or imposed on the real property, then the Holder .
is hereby given the right to pay and discharge such taxes,
assessment, or insurance premium without notice to the Makers,
and any sums paid by the Holder for any of the above purposes
shall at once become an indebtedness from the Makers to said
holder.and be immediately repayable by the Makers and shall, with". •
interest thereon, be secured thereby.

i
The Makers of this note hereby agree to pay to the Holder

hereof any costs, expenses and attorney's fees incurred in any
proceedings for the collection of tr.e same, or for the foreclosure
of the mortgage securing this note, or in the protection or
sustaininc of the lien of said rnortcage. 000628



This note shall be non-transferrable and non-assignable.

Notwithstanding anything to the contrary herein stated,
upon the due date of this Mote, the principal amount shall be
made payable to the escrow agent in accordance with the terms
and conditions of .the Exchange and Escrow Agreements.

MERIDIAN TOWER ASSOCIATES

Raymond P.. McBugh, Partner

BY.
George E. Carr, Jr., Partner



EXCHANGE ..AGREEMENT.

THIS AGREEMENT, made this day of 1982 by

and between JOSEPH A. CALABRESE of the Town of Waterhurv Coun-

ty of New Haven, and State of Connecticut, hereinafter referred

to as "CALABRESE", and MERIDIAN TOWER ASSOCIATES, a Limited

Partnership, of the Town of Waterbury County of New Haven, and
State of Connecticut, hereinafter referred to as "MERIDIAN."

W I T N E S S ETH: _ -.

WHEREAS, CALARRESE is the owner of seven and one-half

(7-1/2) acres situated in the Town of Waterbury, County of New

Haven, and State of Connecticut, described in Exhibit A attached

hereto (the "PREMISES");

WHEREAS, MERIDIAN would like to obtain said oroperty in or-

der to erect an apartment complex thereon; • . :

WHEREAS, MERIDIAN has applied for a C.H.F.A. mortqaqe to fi-

nance said project;

WHEREAS, the C.H.F.A. requests that MERIDIAN own the premi-->

ses in fee prior to the closinq of their mortqaner

WHEREAS, if the C.H.F.A. loan does not close, MERIDIAN will

be unable to obtain the premises; and I .."
•I •

WHEREAS, MERIDIAN proposes to obtain like-kind property an«f
to transfer said property to CALARRF.SE in exchanqe for CALABRESE

transferring the premises to MERIDIAN;
*•
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NOW THEREFORE, the parties agree as follows-

A. EXCHANGE.

CALABRESE agrees to transfer the premises to MERIDIAN. In

exchange, therefore, MERIDIAN promises to obtain and transfer '.

like-kind property worth SIX HUNDRED THOUSAND DOLLARS (S600.000) :

to CALABRESE. Such property must be approved by and be accent- ;

able to CALABRESE. For the purposes of this Agreement, like- ;'

kind property shall have the same meaning as is utilized in ,;

Internal Revenue Code 51031. '"•

B. SECURITY. ;.

1. In order to protect CALABRESE's interest in the oremises !

prior_to the C.H.F.A. closing from any bona fide third party who

purchases the property without notice of this Agreement, MERIDI-

AN shall execute a Promissory Note which shall be secured by a

First Mortgage Deed on the PREMISES. Said Note and Mortgage

Deed shall be attached hereto as Exhibits B and C resoectivelv \

and made a part hereof. The Note shall be in the amount of SIX

HUNDRED THOUSAND DOLLARS ($600,000), shall be non-interest bear-

ing, shall be non-transferrable and non-assignable, shall be due
*

and payable upon the C.H.F.A. closing date, and shall he deliv-(

ered to the Escrow Agent immediately after the signing of this

Agreement.
'I

Upon the C.H. F. A." closing date, MERIDIAN shall immediately.,

deposit SIX HUNDRED THOUSAND DOLLARS ($600,000) with the Escrow

Agent, the First Mortgage shall be released, and the Note shall

C-)Co39



be automatically extinguished. The funds shall then he held by ••.'••'

the Escrow Agent in accordance with the terms of the Escrow !

Agreement, attached hereto as Exhibit D, and made a part hereof."'.'*•

C. CONTINGENCY. .;

If MERIDIAN is unable to obtain C.H.F.A. financing in ac-

cordance with its application and commitment presently on file

with the C.H.F.A. hy December 1, 1982, it shall immediately re-

convey the premises to CALABRESE, CALABRESE shall release the

Mortgage, the Note shall be automatically extinguished, and this^ •'-

Agreement shall be null and void. • . !

In order to insure that this provision is carried out, MER-

IDIAN shall execute a Quit Claim Deed reconveying the premises

at the time of closing. Said Quit Claim Deed shall be held in

escrow by Attorney Richard A. Danen, who shall have authority to

record said Defid on December 1, 1982 if MERIDIAN has not closed;

its Mortgage and deposited the SIX HUNDRED THOUSAND DOLLAPS .

($600,000) to the Escrow Agent, as provided for in Paragraph P

above. In addition, CALABRESE shall execute a Release of Mort-

gage to be held in escrow by Attorney Donald McGill. Attorney '

McGill shall have the right to record said Release if.Attorney '

Danen records the Quit Claim Deed as aforesaid.

If the property is reconveyed, MERIDIAN agrees to hold CV,*-

BRESE harmless for any liabilities it incurred for labor or

materials that went into the property while MERIDIAN held title..

MERIDIAN further assumes all liabilities and shall hold CALA-
v

• i . »
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BRESE harmless for any injury to the person or property of any
party which occurs while MERIDIAN holds title to the prooertv.

MERIDIAN agrees to carry liability insurance in the minimum

amount of $500,000/$1,000,000 and to name CALABRRSE as loss

payee on said policy. • . ;

D. CLOSING. - - .

The closing shall take place upon the execution of this • - •

Agreement, with a secondary closing occurring immediately after .%'..

the C.H. F.A. closing date, at which time MERIDIAN shall deposit"!'̂
••.:'• •••*•»'i--'

SIX HUNDRED THOUSAND DOLLARS (5600,000) with the Escrow Ancnt in

accordance with the terms of a certain Escrow Agreement which

shall.be executed immediately after the signing of this Aqree-

ment, and which, by reference hereto, shall be made a part of

this Agreement. A copy of the Escrow Agreement is attached

hereto as Exhibit D.

IN WITNESS WHEREOF, the parties have hereunto set their

hands and seals as.of the day and year first above written.

JOSEPH A. CALABRESE

MERIDIAN TOWER ASSOCIATES

RAYMOND F. McHUGH, Partner

By: -.4.
GffoRGE E. CARR, JR,, Partner .[-'."

'• t
I
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STATE OF CONNECTICUT )
ss.: Waterbury, , 19R2

COUNTY OF NEW HAVEN )

On this the day of 1982. before me, the UTT-
der signed officer, personally appeared JOSEPH A. CALARRRSE,
known to me (or -satisfactorily proven) to be the person whose
name is subscribed to the within instrument and acknowledoed
that he executed the same for the purposes therein contained.

In witness whereof, I hereunto set my hand.

Commissioner of Suoerior Court

STATE OF CONNECTICUT )
)

COUNTY OF NEW HAVEN )
SS, Watorburv, , 1982

On this the day of , 19R2, before me, the un-
dersigned officer, personally appeared RAYMOND P. McHUGR and
GEORGE E. CARR, JR., who acknowledged themselves to be partners
in MERIDIAN TOWER ASSOCIATES, a Limited Partnership, and that
they as such partners, beinq authorized so to do, executed the
foreqoinq instrument for the purposes therein contained, hy
signing the name of the partnership bv themselves as partners.

In witness whereof, I hereunto set my hand.

Commissioner of Superlor court

000642


